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July 224 e¢E—Amendments setting 
Erickson 4 causes of action proper 
Van Wi a petition are permissible. 
Stafford 4 ancery of New Jersey. 
july 25 sine Thiesmeir, Petr. v. 
Erickson B. Thiesmeir, Deft. 
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ner: William A. 


Bernard J. Ken- 


e filed her petition for 
ring desertion. The 
od his counterclaim 
wn physical and in- 
existing at 
f narriage, and 
a decree of nullity. 
now seeks leave to 
petition by adding 
nd, a third, and a 
f action, all alleg- 
2 decree of nullity 
nd’s impotence. The 
posed cause of action 
> defendant’s physical 
mpotence and a 
M f nullity prayed for 
inder the provisions 
e Act. The third and 
rth proposed causes of 
voke the inherent juris- 
court, the allega- 
being fraud on the 


isband in connec- 


npotency 
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x wera » EEEEwith his impotency. 
= E CC urt held that the Chan- 
LAW JOU Rules vide that in a suit 
ce, Newark. KE VOrce Or nullity of marriage 
n-matrimonial cause of ac- 
Re on shall be joined without leave 
Rash € cour If the court gives 
ater X.4C G evel non-matrimonial 
; f may be joined 
mini a cause of action for di- 
brought under the Divorce 

nographe 


- Rules also pro- 
rev te @@mthat inconsistent causes of 


chet SH and nsistent defenses, 
Agency tated in the alternative, 
oa. sae tionable. It fol- 


> that amendments 
ved in matrimonial 
1 effect the same 
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‘ action in the pet- 
posed causes of ac- 
ause of action in 
all relate to 
namely, the de- 
potency, dad the 
endeavoring to have 
the issues 
affecting the 
lation and she should 
r endeavors. 
ent may be made 
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KMEN’S COMPENSATION 


t special! ; 
medial statutes should be 


mination 
'o real es tally construed. 
to forw frsey Supreme Court. 







ation Coal Co., 

J. McGounnell 
irt of Common 
for the County of 


ERS! 


WARK, NJ 


““secutor: Maurice J. Mc- 


‘pondents: John C. Stock- 
e. J 

MeGounnell, petitioner’s 
- husband, Was a coal 
a in the employ of the 
2 Navigation Coal Com- | 
He commuted from his| 


art of 


Migests of Recent Opinions 


home in Elizabeth to his place 
of work in Jersey City and his 
employer reimbursed him for the 
cost of the commutation tickets 
purchased. This had been the 
practice for some time. 

The deceased was killed by a 
train of the Central Railroad 
Company of New Jersey on 
March 23, 1936 shortly before he 
was to entrain for Jersey City in 
order to inspect coal. The Cen- 
tral Railroad was the train des- 
ignated by his employer for the 
daily commuting. 

The bureau gave an award to 
the respondent and it was af- 
firmed by the Common Pleas 
Court. 


(Continued on page 5, col. 1) 





Urge Many Amendments 
In Evidence Rules 


Wigmore Committee Agrees On 
Fifteen Proposals to Include 
In Bar’s Program 
Chicago (CCNS) — Important 
changes in the rules of evidence 
and in related features of pro- 
cedural law are recommended 
to the American Bar Association 
in its judicial administration sec- 
tion’s broad program of reform 

in state court procedure. 

The section lists 15 such re- 
commendations and adds a list 
of 10 others for further study on 
the basis of a report submitted 
to it by its committee on im- 
provements in the law of evi- 
dence, headed by the nation’s 
No. 1 authority on the subject, 
Dean John H. Wigmore. 

Error and Exceptions 


First two proposals offered 
deal with the effect of error in 
admission or rejection of evi- 


dence, providing that such error 


shall not be a ground for new 
trial unless it is found to have 
resulted in a miscarriage of 


justice or affected the substan- 
tial rights of the parties and 
that where a case has been tried 
by a judge alone a new trial wil 
not be allowed unless the judg- 
ment is found to have been 
based on improper testimony or 
affected by the exclusion of 
proper evidence. 

Exceptions would not be ne- 
cessary under the third recom- 
mendation if the party made 
known his objections at the time 


17 


the court’s ruling was made or 
sought. 
The section proposes general 


adoption of the Connecticut rule, 
removing the disqualification of 
an interested party for testify- 
ing as to transactions with de- 
ceased persons At the same 
time it is urged that the declar- 
ations of deceased or insane 
persons should be received under 
certain limitations. 

Privileged Communications 

The North Carolina statute, 
providing that a physician may 
be required to disclose a com- 


;munication from a patient where 


that is necessary for the proper 
administration of justice, is re- 
commended for general adop- 
tion. Privilege, the report adds, | 





(Continued on page 3, col. 4) 
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Current Decisions The Dissenting Opinion--- 


WORKMEN’S COMPENSATION 
—Accident Occurring While 
Performing Special Work Aris- 
es Out of and During the 


Its Use and Abuse--Part I 


EVAN A. 


EVANS* 





Beginning almost with the es- 


{appear was the dissenting opin- 


Course of Employment is Com- +. )ichment of courts composed |ion of Justice Johnson. 


pensable. 

Pauline C. Rafferty, Petr. v. 
Dairyman’s League Coopera- 
tive Association, Inc., Respt. 

For petitioner: Maurice J. Cron- 
in, George R. Milstein, Benja- 
min Dowden and Edwin J. O’- 
Brien of counsel. 

For respondent: Clarence B. Tip- 
pett. 

June 11, 1938. 

John J. Stahl, Deputy Commis- 
sioner. 

This is a proceeding brought 
by Pauline C. Rafferty, as peti- 
tioner, against the Dairymen’s 
League Co-Operative Association, 
Inc., as respondent, seeking com- 
pensation for herself and her 
two infant children as total de- 
pendents of William Francis 
Rafferty, deceased, under and by 
virtue of the terms and provi- 
sions of an Act of the Legislature 
of the State of New Jersey, en- 
titled, “‘An act prescribing the lia- 
bility of an employer to make 
compensation for injuries receiv- 
ed by an emplovee in the course 
of employment, establishing an 
elective schedule of compensa- 
tion and regulating procedure 
for the determination of liabil- 
ity and compensation thereun- 
der”, approved April 4, 1911, to- 
gether with the several acts 
amendatory thereof and supple- 
mental thereto. 

A petition and answer were 
duly filed with the Secretary of 
Workmen’s Compensation Bur- 
eau at his office in Trenton, New 
Jersey, and in due course the 
matter came on for trial before 
me, John J. Stahl, a deputy Com- 
r of Compensation, at 
the Chambers of the Workmen's 
Compensation Bureau, 1060 
Broad Street, Newark, New Jer- 
The undisputed facts as devel- 


oped in the evidence are essen- 


rY 


missioner 


(Continued on page 2, col. 1) 


Burnett Rules Stock 
Ownership Not Bar 
To License 


of D. Frederick 
nmissioner of the 
Department of Alcoholic Bever- 
age Control the Princeton Mun- 
icipal Improvement, Inc ll be 
cranted a license for the Nassau 
Tavern at Princeton which it 
operates. The question arose by 
the fact that the par- 

ing inter- 
est in the also owned a 
very small of stock 
in two companies engaged in the 
manufacture and wholesale dis- 
tribution of liquors. 

The commissioner decided that 
since the stock owned represent- 
ed only 214%4% of the capital 
stock of the corporation the stat- 
ute did not apply because the 
purpose of the law was to avoid 
control of the retailer by whole- 
salers, and in the instant case | 
there was no control which could | 
be exercised by 


reason of 


ty having the controll 


tavern 


percentage 


;owner of the tavern. 


of a plurality of judges, the dis- 
senting opinion and its proper 
place in judicial pronounce-| 


| In the first few years of the 
|Suprme Court’s existence, each 


Justice expressed his individual 


ments has been the subject of |views on each case, and these 


discussion by members of the 
bench and bar. In the United 
States Supreme Court the dis- 
senting opinion was, from the 
first, a rather common occurr- | 
ence. In one of the very first | 
cases wherein opinions were an- 
nounced,! the first opinion to 


“STATE BOARD OF 





TAX APPEALS | 


TAXATION —Oil stored for pro- 
cessing and shipment is tax- 
able. 

State Board of Tax Appeals. 

City of Jersey City, Petr. v. Tide 
Water Oil Company, Respt. 
and Tide Water Associated Oil 
Company, Petr. v. City of Jer- 
sey City, Respt. 

‘June 22, 1938. 

For Tide Water Associated Oil 
Company: Edward P. Stout. 
For City of Jersey City: James A. 
Hamill. by Joseph C. Glavin. 

By the Board: 

There are three appeals from 
the action of the Hudson County 
Board of Taxation. The same 
| question is involved in each case. 

The oil company maintains 
two plants, one in Bayonne and 
the other in Jersey City. Stocks 
of crude and unprocessed oil are 
received first in Bayonne by pipe 
line and tanker from outside the 
State. The excess of the ship- 
ments received, over the quantity 
required immediately for proces- 
sing and blending in Bayonne, 
is pumped, from time to time, to 


the tanks in Jersey City and 
stored there. As needed it is 
pumped back to Bayonne. The 


Jersey City plant, in short, func- 
tions as a storage plant accessory 
to the Bayonne nanufactory. 
There is alwz oil in Jersey City, 
varying from day to day by the 
amounts pumped to and from 
Bayonne. 

The 


oil company contended 
that there was no taxable situs 
in Jersey City of the oil. The 
Board held that the statute pro- 
vided that personal property 
consisting of stocks in trade and 
materials used in manufacture 
in this state, which shall include 
raw materials, fuel, goods in 
process manufacture and 
completed products, shall be es- 
timated at the average of such 
personalty located in the taxing 
district during the year preced- 
ing the date as of which the as- 
sessment is made, or the average 
for such portion of the year that 
the property may be in the pos- 
session of the person assessed. 
The oil in question falls with | 
the statute and is assessable by | 
the City of Jersey City. As to | 
the claim that there would be 
double taxation, the Board held | 
that although it would not be in- 
valid yet strict application of the 


e 
Ol 


views were recorded as their 
official opinions. The youngest 
in point of service announced 
his views first, then followed the 
opinion of the next most recent 
appointee, and so on to the Chief 
| Justice. This practice of re- 
|quiring the Junior Justice to 
first express his opinion, I un- 
derstand, has been followed in 
most, if not all, appellate courts 
|'when cases are being considered 
in conference. Why, I do not 
know. Perhaps the practice is 
;due to a recollection of college 
| days—a relic of hazing. It is in- 
deed somewhat embarrassing for 
|a new appointee to make his 
|analysis and briefly express his 
conclusions before eyes that ob- 
serve closely and to ears trained 
to detect flaws in reasoning and 
in expression. Its one commend- 
able feature is that after this 
acid test had been applied a few 
months to the neophyte, he be- 
comes self-reliant, if not defiant. 
While the explanation may be 
pSomewhat fanciful, it as~possible 
that this state of mind may ac- 
count in part for the prevalence 
of dissenting opinions. 

This first case in the Supreme 
Court is interesting in another 
respect. Justice Cushing express- 
ed views similar to those of 
Justice Johnson, while to Justice 
Wilson must be given the credit 
for the first “I doubt” opinion. 

This case is interesting to the 
student of dissenting opinions in 
another respect. The first opin- 
ions were announced on an ap- 
plication for a temporary in- 
junction. This was followed by 
a hearing to dissolve the injunc- 
tion and dismiss the bill. At 
this second hearing Justice 
Johnson was not present. The 
application to dissolve the in- 
junction was denied, however, 
and this time Justice Iredell and 
Blair dissented. To be accurate 
Justice Blair doubted rather 
than dissented when he said 

“My sentiments have coin- 
cided, until this moment, with 
the sentiments of the major- 
ity of the court; but a doubt 








has just occurred, which I 
thoupht it my duty to de- 
clare.’’14 


Justice Iredell gave expression 
to an apology preceding his dis- 
sent, which practice has been 
followed over and over again by 
able Justices writing most per- 
suasive opinions. He adds: 

“It is my misfortune to dis- 
sent from the opinion enter- 
tained by the rest of the court 
upon the present occasion; 
but I am bound to decide 
according to the dictates of 
my own judgment.” 


(Continued on page 3, col. 1) 





*Judge, United States Circuit Court of 
Appeals, Seventh Cirenit, Chicago, Hlinois. 


m ‘ *Reprinted fro The Mi > ve 

rule for assessment laid down in| view. “April. 1988. Pesan Ap yb 
s 1. Georgi > 5 Isford, 2 y. #8. 

the statute would avoid any pos-| (;492;°°°"™"™" " "rwisford. 2 0. 8. 402 

la. It occurs to the writer, now, that 


the principal | sibility of double taxation. 


Judgment accordingly. 


if he dissented every time he entertained a 


doubt, even a serious doubt, he would quite 
frequently dissent from his own opinions, 
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CURRENT DECISIONS 


(Continued from page 1) 
tially as follows:- On December 
2, 1936, and for more than nine 
years prior thereto, William 
Francis Rafferty, petitioner’s de- 
cedent, was employed by the 
respondent in the capacity of 
Sales-supervisor in the metropol- 
itan area. While his duties were 
primarily confined to selling the 


respondent’s products and ob- 
taining new accounts, with full 
charge over the several salesmen 
in the metropolitan district, he 
was frequently called upon to 
perform special duties such a 

to entertain customers at the 
respondent’s expense and to at 


tend various banquets at which 
the trade was represented. These 
special assignments were in ad- 


dition to his regular work and 
invariably required the dece 
dent’s presence during the eve 
ings—some of these function 
lasting until the early hours of 
the morning. He received ri 
Said services a salary of $250.00 
per month, together with the us¢ 
of an automobile furnished and 


maintained by respondent. It 

happened that the decedent was 
called upon id a dinn I 
of the New York Restauranteur’s 


to atte: 


Association on November 30, 1936 
which was held at Kean’s Chop 
House in New York City. This af- 
fair broke up early enabling him 
to arrive at his home in Maple- 
wood before midnight. On Dec- 
ember 1, 1936, after finishing hi 
regular day’s work, he was i3 
structed by a Mr. Robert M. Ma 
son, his immediaté« iperior, to 
attend a banquet of the Ne 
York and New Jersey Milk h 
Stitute which wa bei held 
that evening at tu Pernsyvivan 
ia Hotel. Leaving the respo 
dent’s office at No. 11 East 4 
Street, New Yo Cit 
company of Edward ( 
fellow-salesma d 

to the hotel in h 


signed car 
quet hall 
seven oc 
there by 
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gaged for the affair, and cock- pensation Act. 
tails and hors d'oeuvres were The sole issue raised, there- 
served to the guests—the expen- fore, is whether or not Rafferty’s 
ses of which were borne by the qgeath resulted from an accident 
respondent. The fe ame i and in the course 
to an end sometime betwet nt with the res- 
three and four in the 1 i 
at which time most of th lests considering the 
neluding the d cede eft the case and upo 
hotel presumably f their res- istive researcl 
pective home The weather at I feel reaso 
that hour was storm) id a ht t the accide 
snow had covered ind casi deatl 
Several hours later, Charles Mil- Raffe: ar out of as 
ler, nightwatcl Ve well a 1 the ir em- 
tern Union Telegr Comp 1) Th rds “out « re- 
making | id » tl D r é the 
iced decede: ( ) ‘id P t 
the irb and é d 
emp d F 
the fo fH T 
f Ci id rd 
C A Ba 1 > 
i E> Pl ds 1 - 
block ea ( r de } 
railroad Fe ay 1 
ullel with t Hud ( t a - 
ends at t I ( Basin curs whil I de 
there b » fe 1an am 
it the foot id ! ynal d ime dur- 
as a protect to } whicl he ¢ ed nd ‘ 
und str: pu a place f easonably} 
raters thereof. At approxim be durin time do thi 
7:30 A. M ) W thin Th cid rdet 
el Uni I t l ) ) i p 1e 
arri for k and be l de 1 be ire tl risk 
ede S ¢ ) which migh vee * 
he di i emplated bj ble per- 
the ¢ WwW ) whe é npioy- 
Ci led é ride A risk 
push t d is incidental to m 
i yrds he ) ! € 7 
Peerin “Mm 
1 ad 
f 
1. WHERE TRANSPORTATION 
d f IS FURNISHED BY THE EM- 
P x P ed } PLOYER TO AND FROM THE 
fifteen minutes by me S ; PLACE OF EMPLOYMENT. An 
rappling hooks and v injury s eee by a mploye¢ 
equipment of the We whil le riding to or ‘ se 
Telegraph Company of pacers ment in a conveyance 


jupon the claimant” 


| that the deceder 
iby accidental 














including Mr. Mason. At 11:30 
P.M., after the banquet was over, 
decedent journeyed to Hotel New 
Yorker, where a group of respon- 
dent’s customers w being en- 
tertained by Mr. Polley. A pri- 
vate suite of rooms had been en- 


as 





taken its toll 
Rafferty’ 


ilready 
re 





ason of 





the petitioner, Pauline Raf- 
ferty, his lawful widow and the 
mother of his two infant chil- 
dren, Diane Marie Raffert a 
daughter born February 26, 1928, 
and William Francis Rafferty, a 


son born September 22, 1932, 
brings this ortega to recov- 
er compensation from the res- 





pondent on 


death occurred as a 


d that his 
result of an 


the groun 


‘cider arising out of and in 
the co of his employment. 

The rden of proof rests up- 
n the petitioner to establish her 
right to compensation. The rule 


applicable to the case 


sideration is ably st 


under con- 
ated by Jus- 


tice Trenchard in Bryant v. Fis- 
sell, 84 N. J. L. oa, , — the bur- 
den of furnishing evidence from 
which the womens iar inference 
can be drawn that the death of 
an employee was caused by an 
} accident arising out of and in 
| the course of empl ment polis 


+ 


While there is 


10 question but 
it met his death 
on the 
2, 1936, 


drowning 


morning of December 


of the respondent’s sales staff, when his car plunged into the most other jurisdictions travel- | 
Morris Canal Basin, the respon- 


dent controverts petitioner’s 
right of recovery upon the 


ground that his death was not 
the result of a compensable ac- 
cident within the meaning and 
purview of the Workmen’s Com- 











employer 
with the 
hire or 


by the in 


terms of 
upon the 
benefit arise 

the 


Ail 
Lil 


furnished 
compliance 
the contract 
ground of mutual 
out of and in the course 
employment. Rubeo v. McMullen 
Co. 117 N. J. L. 574; Alberta Con- 
tracting Corp. v. Santomassimo, 
107 N. J. L. 7 

2.WHERE THE USE OF AN 
AUTOMOBILE OR OTHER 
FORM OF VEHICLE IS REQUIR- 
ED IN THE PERFORMANCE OF 
THE CONTRACT OF SERVICE. 
The law is well settled in this 
State that an employee, author- 
ized or required to use an auto- 


or 


of 


mobile by his employer in the 
fulfilling of his contract of ser- 
vice, is still within the course of 
his employment while driving 


from the point of last call to his 
home where the car is garaged. 
Demerest et al v. Guild et al., 114 
N. J. L. 472; Sanford v. Charles 
H. Totty Co., 110 N. J. L. 262; 
Auer y. Sinclair Refining Co., 102 
N. J. L. 372. 

3. TRAVELING 
AND OTHER WHOSE DUTIES 
REQUIRE THEM TO TRAVEL 
FROM PLACE TO PLACE. As an 
accepted rule in this as well as 





SALESMEN | 





under more or less op 
treatment for a periog » 
months, and the progp.. 





ing salesmen are regarded as 
acting in the course of their em- 








ployment so long as they are that he would not re stinue 
traveling in the interest of their'that period, however; a 

employer’s business, including able to return to a siwal 
the whole period of time between ployment and to con atmet 















































their starting from and return- the 
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time 















































































ing to their place of business or brought. ae 
home. Foley v. Home Rubber Co., On the claim that 
89 N. J. L. 474. Within this rule ity was self-inflicted « 

the traveler, when overtaken by ‘found no evidenc: " 

night, may reasonably seek the , onclusion th 

: Os ronciusion tNnat ¢ 

protection of an inn and still be tne result of ¢ a 
regarded as acting within the : mete. 

course of his employment. Cali- 

fornia Casualty Indemnity Ex- ee oo 

change v. Industrial Accident a 

Commission of Califernia, 53 P. aaggrm 
(2nd) 758. re th 

1. NECESSARY TRAVEL the unappreh: meen 

WHILE ON SPECIAL DUTY the diseas: : eis 
AFTER WORKING HOURS. In jsm. 1 

his ordinary work. the emplovee : a 

fi lial iA, pio) As to the 

knows that he has to be at th bility must | 

prope e at a specified time gest that 

to beg er es and contin- throughout tHe Mayr ; 
le tne u set time. Prio the Court f : oe 

the tim e € for D innin me |. ick pri , 
vice and after the s df a s 

ended f day, the yer s a 

time is I 1, and he may dis- | geny Jiabili he 
) Ul < h p € But e the 
whil » O du I { — |r ed 9 ‘ 
r € l é he is d tO° caviy + +t ¢ 

i are o die before |! g 

C d on page 6, ¢ 1 he month] _ 

he court s a judge 
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ENTING OPINION in another case, where he said: 
aon “Although I think it use- 
tinued from page 1) less and undesirable, as a 

_—_ rule, to express dissent, I feel 


less Con; 
A period y 
he pro 


NOt recore 











lOWevVer . . ‘ 

a ae avs been a source of bound to do so in this case 
no wa. alwa ys to observe 80 and to give my reasons for it.” 
o¢ ( 





- lawyers and Justice Holmes is the only Su- 
men 







































. ~ ie their arguments preme Court Justice. so far as 
, aoe The very fact ™Y study goes, who has ever 
i apology. Th ing opin- ome so far as to describe dis- 
; eC ‘th an excuse, in senting opinions as “useless and 
° ) we of an apology, sug- undesirable.” When this state- 
Casey : f justification for ment was made, Justice Holmes 
 aaancoment. was sixty-six. 

= #. ae " official, charg- Justice Brewer in another case 

t pte responsibility co — 

. gt sstion properly pre- I have felt constrained to 
ge ision, needs offer make these observations for 
ee his fa failure to agree fear that the broad and 
Se Sweeping language of the 

. wet ‘ugh the dissent- opinion of the court might 
_ated a ‘numerous rea- tend to unsettle legitimate 
or aan for their pro- business enterprises, stifle or 
ee Bank of the retard wholesome business 
ee Dandridge, activities, encourage impro- 
, ee pooh per disregard of reasonable 
teen placa is my cus- Contracts, and invite unneces- 

I have the mis- sary litigation. 
differ from this The excuse, I agree, was ample 
Tr siataem etieail y in its justification for dissenting. 
a did T oer believe that Justice Holmes dissenting in 
; t of the circuit another case said: 
oe wave general sur- “T am happy to know that 
=e nag —teaston ond only a minority of my breth- 
aes grove oean tg ren adopt an interpretation 
a mn aieih. of the law which, in my’ 

. judge to know whether opinion, would make eternal 

heelys a the bellum omnium contra 

gesdles a - omnes, and disintegrate so- 
r Tane yin 1838, shortly oy ce a8 “ Cone Ene 
aie = te Supreme individual atoms. 

- Hi ae aie Mionsest im the In Maryland Clay Co. v. Ed- 


ward Goodnow,' Justice Pearce 


ing ianguage. said: 
Ente It has. I find, been the shies of ts 





form practice in this . : 
a principles which should con- 
rt, for the justices who ; : 
; trol the decision of this case 
feed from the court on : 
l tion t are so strong that I am con- 
inne sstitutiona uestions, to é 
innett, M.A - al itn _ strained to dissent from the 
6 lg ress sent n con- , 
e L. Blau 4 opinion of the Court, though 
mity t this usage, I 


I am aware that dissenting 














ceed to state briefly the ‘ 
TT APPRA ; which 1 differ. opinions are very often, and 
altors Rie ee rc sometimes correctly, regarded 
Street, Newamm yo as idle, if not pernicious, work 
‘ Iam unable to concur in 2 
2-0468 oe siete - Nevertheless they are some- 
/ a a aaa the ei oy times justified in order to re- 
menu ro cniliaicin lieve the dissenting judge 
 Saggeenanes yee or oe from the imputation of that 
45tii ¥ all >. ression Ji : 
4d lan Che «o mentee” which, unexplained, might 
Oail \iY Teasons therefo ‘ ; 
— id appear to be merely captious 
Cans c Sai : . 
ev pate ‘ difference or obstinate ad- 
: oa ; ‘ ae gpa herence to individual opin- 
t GUNTHD hese case, I do not feel ion.” 
1 St., NewMMMRt any dissent from the oye ' 
M Arket 3°08 Bt The modern practicing lawyer 
nand judgment of the ? 





seemingly has very definit 
views on the subject and they 
ag are decidedly in accord. I asked 
pan Sha aon “liiag Gleclosed. numerous of my lawyer friends 
pape or greeneal pn whose opinions I valued highly 
sa apalieiae mms to write et Before quoting 
from them, I read from an arti- 
cle by William A. Bowen,' who 
the court. and as it seems used this vigarous language: 
€ to involve important os Page orsign descagenin 
6 Gilets 06 etetantiie is of all judicial mistakes the 


tt should be expressed un- 
the grounds of such dis- 








I am unable 
the judgment 

















most injurious. ts effect on 
disagreement ache 
: the public respect for courts 
give my reasons for ) ‘ 
? is difficult to exaggerate. It is 


happily, a habit of the public 
mind to regard the judiciary 
as the worthy and safe reposi- 


lade this study I did 


use Justice Holmes ever 





ecessary to apolo- ; ; 
id scale tory of all legal wisdom; but 
. i istl t tor 
ustification for this respect must receive a sad 
g opinion My sur- 
er Sage . . shock when every court is div- 
i Sin , 





ver, when ided 


“uStice Holmes’ statement 


 iteait and every 


















nena _ 
TT 
——Y 11s 























road nd , 
ee le mseuen | | 
ee | 

, Prompt efficient service free from needless techni- 


fi - Forwarding commissions to attorneys. 


MORTGAGE & TITLE GUARANTY CO. 
88 ORANGE STREET NEWARK. N. J. 
HUMBOLDT 2-3900 


















| 
cause reveals the amateurish 


uncertainty of the judicial 
mind. Is it not to be dreamed 
that all men should be of one 
mind. But it is surely to be ex- 
pected that the wranglings of 
our judges be at least decently 
veiled. 

“Obviously, if the Dissenting 
Opinion is injurious to all, it 
will be most unfortunately so 
in those cases which are of 
the greatest public moment. 
Yet it is the almost unbeliev- 
able fact, that it is the uni- 
form justification of dissent- 
ing judges that the impor- 
tance of the case warrants 
and demands their dissent... 
it is that in the history-mak- 
ing cases, of which but a few 
punctuate a century, our 
courts have been most infirm, 
most vacillating, most confus- 
ed. ...Of the many injurious 
aspects of the Dissenting Op- 
inion, one of the most destruc- 
tive is that by emphasizing 
the personal composition of 
courts it is subversive of their 
great anonymous authority 
The more impersonal their 
character, the more willing is 
the respect they earn.” 

A judge writes: 

A dissenting opinion 1s 
just one more opinion . . . My 
conclusion is that justice can 
be done as well, and maybe 
better, without writing opin- 
ions in a very large majority; 
of cases. I doubt whether a 
dissenting opinion is ever 
really justified. It certainly is 
not unless it enuciates a prin- 
ciple of law that is new in 
the cases and that has been 
wholly overlooked by a ma- 
jority of the court.” 

Mr. H., a Chicago lawyer, 


writes 


“It seems that it would be 
unwise to... make justifica- 
tion for a dissenting opinion 
dependent upon any line o 
demarcation between ques- 
tions of fact and those of 
law . . that the dissenting 
opinion should be filed where 
any new substantia! principle 
of law is applied also 
where an old principle is given 
a clearly new application 
either by the majority . or 
the minority It shoul id not 
be filed simply because the 


dissenter disagrees with the 
majority ...other than on the 
two grounds just stated, save 


in cases that likely may be 
further reviewed by a higher 
tribunal. Such tribunal and 
the parties ought to have the 
aid that the dissenter’s opin- 
ion might give. 

“I think there is no harm 
done but rather much good by 


dissents in cases where 
the propriety of the Giasent 
is plain, surely less harm aris- 


es than in the recent example 
occurring in the Supreme 
Court of one of our states 
consisting al seven judges. A 
was giver 
on an important subject and 


after rehearing an opposite 





unanimous opinion was giv- 


A judge of a state supreme 


court writes 


I had a pretty firm con- 
viction before I came here 
that dissenting opinions ought 
not to be written because they 
have a tendency to lessen the 
authority of the decision of 
the court. I am still firmly 
convinced that there are very 
few, if any, cases in which a 
dissent should be _ written 
where the questions involved 
are mere questions of fact .. .| 
that dissenting opinions ought 

! 


not to be written in cases in- leenenening cross-examination to 
volving questions of law unless | one’s own case. 
the situation is such that it| Undisputed Facts 
seems plain that some good) Last recommendation is that 
purpose will be promoted by jno rule of evidence need be en- 
writing fire-decision as in cas- forced if the trial judge finds 
es which involve the construc- |that there is no bona fide dis- 
tion of statutes where the pute as to the fact as to which 
remedy lies in the amend- the evidence is offered, even 
ment or repeal of such stat-|though such fact may be in 
utes. issue under the pleadings. 
‘Then there are cases which | Left for further study are the 
lie more nearly in the field of |matters of: simplified code of 
economics or political science | ‘evidence for jury trials, calendar 
where I feel that a dissenting ' administration, abuse of contin- 
opinion may be justified. uances, intimidation of witness- 
Such, for example, as_ the ‘es, legislative change of rules of 
question of the valuation of evidence, privilege for attorney 
public utilities. and client communications, 
“Then again there are ques- ; medical testimony for malprac- 
tions in which a dissenting tice suits, comment on failure of 
opinion may serve a useful|accused to testify, burden of 
purpose where it points out a|/proof, and codification of the 
limitation upon broad and_ hearsay rule. 
general language contained in, Appraising some of the diffi- 
culties in obtaining adoption of 
recommended changes, Dean 
Wigmore’s committee notes par- 


AMENDMENTS TO ticularly the conflict of interest 
EVIDENCE RULES between lawyers who habitually 


represent plaintiffs and those 

(Continued from page 1) who represent defendants, and 
. _ ——— between prosecuting and defense 
should not be extended to ac- lawyers, and the further fact 
countants, social workers or|that many lawyers who seldom 
go into court are none too well 
informed on the subject of evi- 
dence 


(Continued on page 5, col. 1) 











journalists. 

The section urges adoption of | 
the proposed uniform statute 
covering the use in evidence of 
business records. CASH PAID FOR 

Coming to the problem of BUILDING & LOAN SHARES 
opinion and expert testimony, Quotations Cheerfully Given 


: 5 ses rdin- 
- report pt — eel oO . ; JERSEY TRADING CORP. 
ary witnesses be allowe o state 45 Benatecd Ft, Mowedts, . J. 


their conclusions with respect to MArket 3-2484 
ordinary matters, subject to ex- 
planation, and that the princi- : ts 
ples embodied in the proposed a 
uniform statute covering expert Building and Loan Shares 
testimony be generally adopted, Bought Sott — Gaatet 
Provisions of the new federal r 


rule 44, permitting introduction B & L SHARE 
in evidence of certified copies of EXCHANGE 
official records, is also urged for 199 MARKET STREET 
general adoption. Mitchell 2-4884—s—6 
Judicial Notice ad 
All states should adopt, the 
section holds, the proposed uni- =——— Specialists in all ——_ 
form act requiring that judicial - 
notice be taken of the common TITLE COMPANY 


and statute law of other states 




















and that the law of a foreign Mortgages & Certificates 
country be determined by the Straus & Prudence Bonds 
court. 

Witnesses should se sworn Mortgage Participations Issued by 
separately as each takes the a Se Se ae 
stand, and the judge should Inquiries Invited On All 
insist that the oath is adminis- Real Estate Issues 


tered in a dignified and under- 


standable way STERLING INVESTING 


ns of the new federal —aaa CORPORATION 
rules 33-37, relating to discovery, 42 Broadway. New York 





should be Pensrie n all states, 
as also the new federal rule 43-b, 


Bell Teletype N. Y. 1-1254 
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AWAY WITH MORTMAIN v PRACTICE OF LAW 
For a long time there has been criticism among the bar about 
the questionable practice of lawyers practicin de rm name 
of distinguished but deceased practitione: It is universally ac- 
cepted by bench and bar that a corporation cannot practi 
Partnerships of live lawyers are permitted. But partnership h 
—— Dame cic > Bave_lone since departed this life. present aspect 
comparable to corporate characteristics. We | ) 
name; the seeming perpetuity of the e1 ( l 
mergence of the individual lawye1 
the firm namé¢ “Ma re minute anal 
other likenesses between pract 
corporate practice of 
It is said i S 
names carr) 
a holding out tl 
tion to th lient’s affai Ss 
during the lifetim tl h 
assistance of others ! f 
equipped t itinue such standards. It is said that these repu 
: tions and standards have definite valu that should be re ( 
a‘) that it would be unfair to those who helped build up th to 
be deprived of the benefits of their efforts over a long time with 
the passing away of one who in his latter years had little to do 
with the business anywa 
Such reasoning is pure rationalization. “Standards, reputation 


1 form of words which mean “good-will 
or “trade mark” in the ld of commerce and trade. The law 
profession of personal fidential services. A high degree of eth- 
ical conduct is expected of every lawyer. There should be no prem- 
jiums upon doing particularly when one is recompensed 
therefor. It should be sufficient that respect, admiration, honors, 
and other emoluments have a lawyer during his lifetime 
as rewards for his exceptional integrity and success at the 
bar. Those unnamed associates presumptively received their just 
return for their part in building the firm’s reputation during the 
process. 

Discounting the “trade mark” argument there is little to just- 
ify the continued use of the names of lawy after their death 
The practice gives an unfair advantage to the lawyers who prac- 
tice under such firm names. Other lawvs must strive to build 
their own names, reputations and records hile the “ghost” prac- 
titioners ride through on the names and reputations of men de- 
parted. The practice is misleading to the public refined 


and policies” are merel) 
isa 
one’s duty 


me to 


ability 


1e 


ers 


as itisa 


form of, shall we say, getting business legally but not altogether 
ethically. It can also be said that such usage constitutes an un- 
authorized practice of law in that law is being practiced in the 


names of persons who have been removed from 
Furthermore, we suspect, that there are many unnamed members 
of such firms who would much prefer to build up their own names 
as firm members and would gladly practice with their own name 
in the firm name, but perhaps are not in a position to assert them- 
selves. 

This question has been considered 
and Grievances of the American Bar Association. The net result 
of the committee’s work leaves much to be desired because it has 
lacked the courage to promulgate a canon on this subject that it 
must know the bar in general wants. Thus Canon 33 of the Can- 
ons of Professional Ethics reads in part, “In the selection and use 
of a firm name, no false, misleading, assumed or trade name should 
be used. The continued use of. the name of a deceased or former 


the rolls by death. 


by the Committee on Ethics 





























With this issue the New Jersey) JMPORTANT NOTICE Voice of the ) ! 
Law Journal introduces a new U 
face type known as Ionic Faces of To the Patrons of the Mercer | 
Legibility Group. This is another | County Clerk’s Office: COMMENT AND CRipj : Syndic 
further step in serving the read- On or about July 15th, next, INVITED 
ers of the New Jersey Law Jour- The Russell Index Company 
nal. will begin work in this office JUSTICE OF T, 
on the classification and re- EXAMI 
Asks Bar Support On Merit! indexing of Deeds and Mort- | Editor 
° gages of the Second Series, New Jers 
System In Public + peggy 
Employment This work will be done after = wri e 
—_——- office hours, and until ten P nt 
Chicago, (CCNS)—The Amer-| | o’clock in the evening, so as p , 
ican Bar Association will be ask- | to cause the least disturbance aie ; 
ed to recognize a duty to sup-| and inconvenience to search- i re 
port and seek to extend the mer- ers and other persons using r off M ector 
it system in public employment the indexes and vault. I ha scus ank 
when the section of inicipal In order that the work may ; - k 
law reports at the annual con- be done with the greatest ex- 5 t 
vention of the Association at pedition, this office will close i 1 Tax S 
Cleveland, July 25-29 at 4:00 P. M., Daylight Saving ers ager , 
In the recommendation the! Time, beginning Monday, July prom g 
section wil make the Bar will 18th, next, and until further J ist s of 
be asked also to demonstrate the notice S rat d that 
applicibality of the merit systen CHARLES P. HUTCHINSON It 
to le ositions in th Mercer County Clerk ¢ 3 
e! be attracted to gov- d 
ilieii rk > A ( ireer c 
The rapid growth of adminis- BOOK REVIEW 2 men 
e law makes it especially 
important that positions ad- r 
ministrative agencies should be; THE POLICE EXAMINER by 
filed by reason of merit rather George S. Murphy. Soney & R 
than for political considerations, | Sage Co., Newark, N. J., 1938, 183 ve : . . 
the section’s report maintains. | pages $2.00. n 
If the personnel of these : ‘ : 
agencies is of a high type, effic- The Pol _— erat 7 has been ; 
ient, impartial and not subject © specially pr a for those de- a T 
to improper influences, these in- | S!fOUS 0 taking civil service ex- € 
strumentalities will function bet- aminations for patrolman or for at 
ter and will find more ready ac- ; Promotion. Its usefullnes: 2 r 
ceptance by the Bar ever, as a guide to an officer 7 
Work of the municipal law sec- COMUNues thereafter 
tion, according to the report of The book is divided into chap- > tt in th 
its chairman, Murray Seaso1 ers entitled, Civil Service—Pol- e a 
good Cincinnati is di Examinations Pat na ecifi 
um - 15 committees ' tion uisnin 
curre} mside de Det nS Leg oer 
riet problen Ques $ id Answe 5 ( n Agaty 
ernme ludi minati S si Abteantea 
neements and y Repor Tl T! - present I em 
bondhold of De tives payr 
oO ’ At + } id 
ol l mm! “ sie 
f é hich is to ¢ id a 
yrepare ' ees whe 
i flex n This ved by re 
q description di S ‘ 
less 2 _ officer and |! - aay 
od reclo 5 _ duct himsel itu- + 
n ¢ methodc ea fp. t s. The eater 
: h s ; 1s ( ( H 
s and Olticer to city na 
purchasers ol . state laws with respect to his ‘* 4 
tion issessments duties are also taken up . ‘ gain 
to some proportion of the value Many questions and answers ’ - . 
of the land, and making judicial are used to illustrate problems i % 
confirmation of assessment obli- with which an officer would be c 
gations conclusive. confronted not only at civil ser-| * ; megs 
Another subject of particular vice examinations but also in Pe ba 
interest, in the light of the gov-| actual practice. vi ae 
ernment’s housing activities, is The author, George S. Murphy, eu , : 
that being considered by the is well qualified to write this . were gf 
committee on legal problems of | work. He is a former Lieutenant re feel that a 


municipal housing and city plan- 
ning. 
































partner, when permissible by local custom, 


in charge of the Jersey City Pol- 
ice Training School. 
is not unethical, but 


care should be taken that no imposition or deception is practiced 


through this use.” 
missible by local custom” 


We have made the 
boldface. 
usage commonly accepted by the bar of a given state, 


“when per- 
is meant 
we doubt 


“weasel” words 
If by “local custom”’ 


whether this practice is accepted in any state in the union by the 


great majority of lawyers. 


But lawyers are prone to frown on cer- 
tain practices of their confreres but will do nothing out of a desire 
to avoid what they consider personalities. 
made up of individual lawyers and hence few, 


Bar 
if any, 


associations are 
associations 


have dealt properly with this subject. 


The Ohio State Bar Association, however, 
sociation to support a recently 


the Anyahoga County Bar As 


will soon be asked by 
pre- 


sented petition to the Supreme Court of Ohio “For Adoption of 
Rule Prohibiting The Use of Fictitious or Trade Names In The 


Practice of Law”. 


The rule provides: 


“It shall be unprofessional 


conduct to use a firm name for a law firm unless each and every 
person whose name is used is a member of the Ohio Bar in good 
Standing and a bona fide member of the firm. However. the name 
of a deceased partner may be used for a reasonable time after his 


death, not to exceed two years.” 


What the bar of Ohio is doing 


other states may well emulate. The best solution, of course, would 
be for those practicing in the names of deceased lawyers to volun- 
tarily and gracefully correct a situation which should never have 


| been Sanctioned in the first instance. 



















| Justice Roberts, who ’ 
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Oak N im 
Editor's X beet 
r -rred 7 
tion a 








Clark Sworn | 


Circuit Judst said the co 


ed 
“¢ to restore 


cS 


¥ competi 





Federal Judge WU by business 
took the oath of office# ‘trust laws 
ber of the Third Circt = and com 
Appeals of New Jerse! aa” ces and u 
vania and Delaware, © ation. The p< 

|The oath was admits this trade 


t to be y 
Prenticd 
7 >eTvice ) 


to the Third District.# 
in Phoenixville, Pa. 











































» and Regulation 


‘Digest Prepared for 
Commercial News- 
e by Prentice Hall, 


the 








Be ving 
Fe deral Tax Lien 
served with a notice of a 








nk 
by the federal gov- 
‘aperit 

ums on 

- e sitor. 
_ t Reve- 
3s stated tha t such notice is 
. r nformation o 
re iz it- It is only 








levied a distra 


at 
ank there exists a duty 
° k to withhold the funds 


jepositor. (Prentice- Hall 





lifornia 


tax of 





sales to 
Lith 

seller 
not 
ted 
government 
the c had 
shed a precedent by its former 
v. Je 


applicable to 
In Western 
te Boar 1, the 
are 


are admit 
f the 


yurt 





1 


yhnson, in 





case, however, the 


reasons, 


eld that, for technical 
i to follow the earlier 





o. Tt ourt relied on the 
t the tax was one on the 

: and that therefore does not 
rden a federal instrumen- 

e exercise of its govern- 

r he reasoning of 

tt in this decision, however, 
er appli ication to a tax 
pecifically upon the con- 

r (Prentic-Hall State and Lo- 


st Special Liabilities 
Unemployment Laws 


have taken steps 


liability on certain 
their status 
to that of 
The 


change 








types 


here such a is 
but 


umerous to list, 


salesmen, selling 
filling station 





1 
KCTS, 


tors, store managers, motion 
heater nagers, and taxicab 
r However, when such «z 





he employer needs 
steps to lish a 
place the individual 
for himself, for 
independent merchant. 





estab 


n busines 


ss 


steps are necessary 

the state laws pro- | 

employees of contractors | 

: unted as employees of the 
‘ determining whether 


ubject to the law, and, 
require the 


butions 


“employer” 
on such em- 
ntractor is not him- 
ployer. By making the in- 
ependent merchant, 
nerely independent 
employer may be able 
ste cial liability for 
se mS on wages of 
(Prentice-Hall 


insurance 


an 





con- 


the contrac- 
ey 


i employees Un- 





yment Service. 

ing on this section the 
' ited out that “one of the 
Ry yjectives of Sec. 2(c) to 





C mmenti 





was 
ice discriminations into 


where tk 


out 
y would be subject 
‘Tutiny of those interested, 
ly competing buyers.” This 
Said the court, clearly | 
*¢ to restore equality of oppor- 
= by strengthening 

aws through protect- 









“ 
was 








business 
trust | 
ade and 








commerce against un- 
“tices and unlawful price dis- 
The power of Congress 











| Recording Laws of 
New Jersey 


By GEORGE J. MILLER 








COLONIAL — PART Il. 
1782 

108. Returns from Sale of Seized 
Goods to be Made to County 
Clerk P.L. p. 08 
The Court before which condemna- 
tion shall be had of any goods, wares 
or merchandise which have been con- 
demned as having been brought from 
within the enemy’s lines, shall, within 
twenty days after sale thereof, deliver 
the Clerk of the County wherein 
such trial was held, the name of the 
person unto whose 
have been taken together with a re- 
turn of the proceeds of such sale, 
transmit to the 
of all moneys 


custody 


and shall also said 
Clerk an account by 
him paid to the County Collector of 
such county and said Collector shall 
transmit an account of all such mon- 
eys received to the Treasurer of the 
State once every six months. 
1782 
Act for Relief of Persons 
Losing their Deeds P.L. p 
Any person losing his deed or other 
taining the 
title to his shall be 
desirous of having the lands assured 
to him shall make out or cause to be 
survey of the 
the 


109. 
120 


in writing con 


instrument 


lands, and who 


out an exact 
premises 
shall produce 
this 


same accord- 


made 


lands and covered by 


Same 
State 


deed so lost and 


in the Supreme Court of 
after having advertised 
law and shall by evidence prove 


satisfaction of the Court that 


ing 


+ 
ingg tO 


to the 


he was possessed a legal convey- 


then it shall be the duty of 


sufficient 


ance etc 
said Cour 
appear to issue judgment and order 


if no objections 
J 


said survey to be entered on the books 


of said Court and to assure the lands 









to said applicant as fully as if the 
said original deed had never been 
lost. 
110. Auditor to Transmit Extracts 

of Ratables to U.S. Congress 

P.L. p. 139 

The Auditor of Accounts of this 
state shall transmit to the U.S. Con- 
gress all such documents and infor- 
mation as may be necessary 
by said Congress, to them in 
forming just estimates values 
and abilities of this State at the end 
of every year, together with an ac- 
curate and exact abtract of all rat- 
ables of this state so far as 





can be ascertained. 
1783 

Authors to Register Titles of 
Works etc. P.L. p. 326 
The author, assignee, or writer of 
any book, pamphlet, or other material 
shall register his name as such author, 
assignee or writer together with the 
title of such work the 
of State’s Office and shall thereafter 
» the 
period of 


in Secretary 


tc 


sale of 
14 


have exclusive rights 


1is own works for a 


years. 








LEGAL NOTICES 
NEW JERSE Y 
OF STATE 
DISSOLUTION 


t2 may ¢ 





STATE OF 
DEPARTMENT 
CEE TIFICATE OF 
T to whom these presen ye, 
satisfac- 
f the 


dissolt 


It appears to my 
authenticated record 
the voluntary 
unanimous consent of all 
deposited in my office, 
Improvement Company, 

who principal 
i Street. in 
County of Essex, State 
W. Smith, being the 
charge thereof, upon 
serv has complied 
of Section 14:13-1 of 


W HERE AS, 
tion, by duly ® 
ssend 
thereof 
stock 
rh 


edings 
by 














porat 
situate d 
‘ ‘ity 

(ew 





at 
f Newark 
(Frederi 

and in 


of 
Jersey 

agent thereir 
whom proce may 
with the require 

the Revised } ites 
of this Certificate 












suing 
NOW, THEREFORE, a ! 
Secretary of State of the Stat of New Jer- 
sey. Do Hereby Certify that the said cor 
poration did, on the Twenty- ninth day of 
June, 1938, file in my office a executed 
and attested consent in writing to the dis- 
solution of said corporation, executed by all 
the stockholders thereof, which said con- 
sent and the record of the proceedings afore 
said are now on file in my said office as 
provided by law. 
IN TESTIMONY WHEREOF, I 


have hereto set my hand and affix- 


ine this trade practice and ed my official seal, at Trenton. 
RK to b e.* (Seal) this Twenty-ninth day of June. 
, be unfair cannot be A. D. one thousand nine hundred 
sat § ( c and thirty-eight. 
strict, # Prentice-Hall Trade and THOMAS A. MATHIS 
y Servic Secretary of State P 
, Pa. =) |N.J.L.J.—July 7, 14, 21, 28 $16.38 
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STATE OF NEW or 4 
DEPARTMENT OF STA 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous —- of all the stock- 
holders, deposited in my office, that 
. EV 'ANGELIST, INC, 
whose principal 


a ee 1 of this State, 
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STATE, OF NEW 
DEPARTMENT OF 
CERTIFICATE OF 


eee 
DISSOL fa TION 


To all to whom these presents may come, | 


ur 


by 


eeté 


duly auth 


ing: 
WHEREAS, It appears to my satisfaction, 
ted record of the 


proceed 


ings for the voluntary a thereof by | 


the unanimous consent of all 
deposited 
FRA 


office is situated at No, 


office, 


- my t 
NKLIN LOAN 


corporation of this 


the stockholders, 


hat 

COMPANY, 
State, whose principal 
790 Broad Street, 











120|152 
IN CHANCERY OF NEW JERSEY — TO: 
ADELAIDE LEPORE and DAVID BEY- 
ER(S) BYER(S) 
By virtue of an Order of the Court of 


Chancery of New Jersey made on 


| of the date hereof, 


in a suit where 

OWNERS’ LOAN CORPORATION. : or 
poration of the United States of America, is 
Complainant, and you and others are Defen- 
dants, you are required to appear and an- 


| Swer the Bill of Complaint filed by the Com- 















































office is situated at No. 60 Park Place, in the lainant, ¢ > 
City of Newark, County of Essex, State of|in the City of Newark, County of Essex, | vust, 1938, re poe ae of Au- 
New Jersey (Felix Forlenza, being the agent | State of New Jersey (Charles J. Amsterdam, | “eeere against you. as ac. 
therein and in charge thereof, upon whom | being the agent therein and in charge thereof, Said bill is filed to foreclose a mo 
process may be served), has complied with | upon whom process may be served), has com- | given by ANTONETTA GUILIANO, wee 
the requirements of Section 14:13-1 of the plied with the requirements of Section | (also known as Antonetta Juiliano) to HOMS 
tevised Statutes, preliminary to the issuing | 14:13-1 of the Revised Statutes, preliminary |OWNERS’ LOAN CORPORATION, beari 
of this Certificate of Dissolution. to the issuing of this Certificate of Dissolu-| date January 14th, 1935, on lands in the 
NOW, THEREFORE, I, THOMAS A. | tion. Town of West Orange, County of Essex a a 
MATHIS, Secretary of State of the State of NOW, THEREFORE, I, THOMAS A. | State of New Jersey; ‘ e 
New Jersey, Do Hereby Certify that the said | MATHIS, Secretary of State of the State And you, ADEL AIDE LEPORE, are made 
orporation did, on the Twenty-eighth day of | of New Jersey, Do Hereby Certify that the|a Defendant, because you hold a judgment 
June, 1938, file in my office a duly executed | said ———- did, on the Twentieth day | which purports to be a lien on the premises 
and attested consent in writing to the dis-|of June, 1938, file in my office a duly ex- covered by Complainant's mortgage above 
solution of said corporation, execu ecuted and attested consent in writing to the | mentioned, and by virtue thereof claim te 
all the stockholders thereof, which said con-| dissolution of said corporation, executed by have some interest in the said mortgaged 
sent and the record of the proceedings afore- | all the stockholders thereof, which said con- | premises; 
said are now on file in my said oi ap | sent and the record of the proceedings afore- And you, DAVID BEYER(S) BYER(8), 
provided by law | said are now on Sle in my said office as | are made a Defendant, because you are the 
IN TESTIMONY WHEREOF, 1| provided by law husband of Rose Beyer(s) Byer(s), who 
have hereto set my hand and IN LESTIMONY WHEREOF, | holds a vested interest in part of the fee 
: affixed my official seal, at Tren- I have hereto set my hand and|of the premises covered by Complainant's 
(Seal) ton, this Twenty-eighth day of affixed my official seal, at Tren- | mortgage above mentioned, and by virtue 
June, A.D. one thousand nine hun- | ton, this Twentieth day of | thereof you claim to have some interest by 
dred and thirty-eight. j June, A. D. one thousand nine | way of curtesy or otherwise in the said 
THOMAS A. MATHIS, | (Seal) hundred and thirty-eight. mortgaged premmees. 
: Secretary of State. | THOMAS A. MATHIS JUNE 14, 1938. 
N.J.L.J.—June 30, july 7, 14 $12.48 | Secretary of State. JOSEPH J. QUINN 
— —_—__—. | N.J.L.J.— June 23, 30, July 7 $12.80 Solicitor for Complainant 
TO. WHOM IT MAY CONC ERN: 744 Broad Street 
OTICE is hereby given that on Friday, STATE OF NEW JERSEY Newark, New Jerse 
+ i 15, 1938, at 11:00 A. M.. the Eastern CEWERARTMENT OF STATE N.J.L.J.—June 23, 30, July 7, 14, 21 $22.86 
eronautica orporation wi sell, at pub- S TICATE OF DISSOLUTION 
ie auction, at its hangar, at Newark Air-| To ali to whom these presents m y » 
port, Newark, New Jersey. one airplane of Greetin Pp ay come, et BS ae ae & 
the following description: Uppereu Aircraft; WHEREAS, It appears to my satisfaction, | Ch of an Order of the Court of 
Aeromarine Klemm Yepartment of Com-| by duly authenticated record of the proceed: | of py ARR] aggeay made eae the day 
m : eC. — 20N (Expired) ; ao for the voluntary dissolution thereof by | Letterhouse pe yl P “tees a Genre 
LeBlond Motor—6i 5D552 1¢ unanimous consent of all the stock- t s b 
ge ge —— Se. in accord- neers. Speat® _ in my office, that ) ge Dated the 25th Gay aS ia 
nee with the 1937 4d ‘Statutes of ‘HE CHIC PRODUCTS’ COMPANY, > ' : 
New Jersey, Title 2, Chapter 60, to satisfy | corporation of thie State, whose principal ae My Losmelacdar of Series ied 
a lien in the amount of 20.00 for storage Office is situated at No. 100 Ridgewood Ave- the National Mortgage Cor norati “9 as 
rf uirplane due to the said Eastern | nue, in the Borough of Glen Ridge, County proved by an Order af” the Sh re > a; 
A Corporation. of Essex, State of New Jersey (Caroline M. | of the State of New York Sete te poorly 
EAS tN AERONAUTICAL Stuart, being the agent therein and in charge | day of April, 1936, are Complainants and 
COR <PORATION ae thereof, upon whom process may be served), | Frederick B. Philipp and_ yr pares are de- 
By ELLIOTT E. UNDERHILL, Manager has complied with the requirements of Sec- | fendants, you are required to appear and 
SCHOTLAND, HARRISON & SCHOTLAND , tion 14:13-1 of the Revised Statutes, pre-! answer the Bill of Complaint, on at befor 
9 ® Ciaten Beret | liminary to the issuing of this Certificate of |the 15th day of August next, or the said 
~ a m. ew oo recy. | OW 7 , c Bill will be taken as confessed against you. 
Jated: June 28, 1938. OW THEREFORE, I, THOMAS A. The said bill is filed to foreclose a cer- 
N.J.L.J.—June 30, July 7 $5.06 mag oo Se nee any - State Pa the State of | tain mortgage made by Joseph P. Campanella 
—_— eens e ersey, Do Hereby Certify that the said |and Lucy C = { ’ if 
CHANCERY NOTICES | corporation did, on the Fifteenth day of el tent Comuatinn ane A.B. 
| |; June, 1938, file in my office a duly executed | was assigned to the complainants herein and 
ear) and attested consent in writing to the dis-|dated December 4th, 1931, on lands situated 
TO: CHARLES GOLDBERG and ISABELLE | Solution of said corporation, executed by | at the corner formed by the intersecti f 
GOLDBERG: jall the stockholders thereof, which said con-|the southerly side of Hobart G Road and 
By virtue of an order of the Court of | Sent and the record of the proceedings afore-| the easterly side of West Road, in ‘he 
Chancery of New Jersey, made on the day | S4id are now on file in my said office as | Township of Millburn, County of Essex and 
of the date hereof, in a cause wherein Sadye | Provided by law. State of New Jersey; and " ou, Ruth M 
M. Grossman is complainant and Charles | IN TESTIMONY WHEREOF, 1] Philipp are made Scsontant’ because i 
Goldberg and others are defendants, you are . have hereto set my band andj/are the wife of Frederick B Philip the 
required to appear and answer the bill of | (Seal) affixed my official seal, at Tren-| owner mentioned in the Bill of Complaint 
said complainant, on or before the Sth day | ton, this Fifteenth day of June, |and may claim an inchoate right of Gower 
f August, next, or the said bill will be | A.D. one thousand nine hundred /in the premises mentioned and described 
ae. as confessed against you. | and thirty-eight. in the said bill, and by virtue thereof, may 
The said bill is filed to foreclose a mort- | THOMAS A. MATHIS, claim to have some lien on, or interest in 
gage of Charles Goldberg to Philip Hilton, | . Secretary of State the said mortgaged premises. 
er April 30, 1924, recorded in the office | N. J. L. J.—June 23, 30, July 7 $12.80 | Dated: June 13th, 1938. 
of the Register of the County of Essex in| . JOHN D. CRAVEN 
300k N-86 of Mortgages, page 570, and you, | CHANCERY NOTICES Solicitor of Complainants 
Charles Goldberg, are made defendant be- | ‘ 15 Exchange Place, 
— pas _ a ey +4 - vw postions | aaeies 8.3... “oe City, New Jersey 
mentioned and described in the said bill, and |, , — — N.J.L.J.—June 23, 30, Jul 6 
you, Isabelle Goldberg, aie made defendant | ylouer BiANCHT: JERSEY — TO: 20, July 4, 14 $17.64 
yecause your husband, Charles Goldberg, is = p 77 T “Te 
the owner of "the premines mentioned and | ¢B77irtae of an Order of the Court ot|  SURROGRATE'S NOTICE 
described in the 8 
Dated June "?, 19 oo. | day of May, 1938, in a certain cause wherein A 
EMANUEL ORANSKY, | Giovata Traina, also known as Julia Traina, June 20, 1938 
Solicitor for and of | is complainant, and you are the defendant,| ESTATE OF MARY FRANC is “DURAND, 
Counsel with Complainant | ze Sone to 40 py yy Geonnnet, 
60 Park Place | ylaint on or ‘ore the th da ursuant to the orde ° 
{ aeeanke eS. | of July next, or in default thereof, such de- GEL, Jr., Surrogate [ ‘as Gaus of ee 
N.J.L.J._-June 23. 30, July 7, 14, | cree will be taken against you as ‘the Chan- | this day made, on the application of the 
ne 08 | cellor shall think equitable and just. undersigned, executor of said deceased, notice 
—— a e object of said suit is to obtain a/|is hereby given to the creditors of said de- 
IN CHANCERY UF NEW SERSEY — 70: decree deciaring that the premises mentioned | ceased, to exhibit to the subscriber, under 
Chace aTE IN. eee ee” meted in the Bill of Complaint be held by you in| oath or affirmation, their claims and demands 
‘ and her heir levisees trust for the complainant herein; or to ob-| against the estate of said deceased, wi 
and personal yresentatives GUSSIE | tain a decree compellin ou e | si within 
DORFMAN, MR "DORF MAN, her husband, pe gy to return the | 5ix months from this date, or they will be 
SARAH. MINTZ MR MINTZ, her hus S the complainant 3 fl a ot Conpianes a Barred fcom peesecetag Sf Seaver 
hand. EVELYN HUCKMAN, MR. HUCK- PURICE SCHAPIRA _ = e some against the subscriber 
eet bachent, OO e ee BTEIM, os Solicitor of Complainant. BANKING “GOMPANY “OF ‘ anne 
Ss Ab wishand ¢ § , F LIN, © ddress € : y 
Sa ee tice JOHN TOM, said sein or “Broadway, ‘omplainant: meee & poe Proctors 
Doe being fictitious and intended to desig- d. € 
ate the husband of the said Sophie Stein, | N.J.L.J. Be Ken “23, 30, July le” aaa x NT eo 23, 30, J 
MIKE STEIN and MRS. MIKE STEIN, . Tt Fen Bie July 7, 14, 21 
his wife — . 
By virtue of an Order of the Court of 
Chancery of New Jersey, made on the day 
of the wane hereof in a cause wherein The ° ® —" 
West End Building and Loan Association of A M £§ M C 
West End Building and Loan Association, of aximum of Service at a Minimum Cost 
Raff, Exeecvtrix under the Last Will and 
Testament of Grace Steaua, deceased, and 
others, are defendants, you are required to 
appear answer the Bill of said com- quae 
plainant, on or before the 23rd day of 
August next, or the said Bill will be taken 
as confessed against you. 
The said Bill is filed to foreclose a cer- 
tain mortgage given by David Stein and | 
worden tse Se 1 A CHALLENGE TO REASON 
Building oan Ioan Association sf Newark, + 4 
J., dated January 17th, 192 on lands 
in the City of Newtrk., Geunty’ of Essex 
land State of New Jersey, and recorded in 
300k N 60 of Mortgages for Essex County, 
on pages 501-503. And you, Grace Stein, 
and her heirs, devisees and personal repre 
sentatives, are made defendants because you 
are the owners of the premises and you 
may be liable for any deficiency resulting 
from a sale of the mortgaged premises. 
And you Gussie Dorfman, Sarah Mintz, 
| Evelyn Hnekman, Sophie Stein and Mike 
Stein, are made defendants because you are 
the devisees and heirs-at-law of Grace Stein 
deceased, former owner, and therefore you 
are several of the owners, and you may be 
liable for any deficiency resulting from a . ° 
sale of the mortgaged premises. And you 600 La T da S T d M 
Mr. Dorfman, are made a defendant because wyers are 0 y aving ime an oney 
you are the husband of Gussie Dorfman, one 
of the devisees and heirs-at-law of Grace 
Ste deceased former owner, and _ there- *y° bed 
ang og Ee by Availing Themselves of Our Service. 
hoate right of curtesy or otherwise in 
mortgage] premises. And you, Mr. 
are made a defendant because you 
the hushand of Sarah Mintz, one of . 
hay RR E ®., Why Not Investigate Nov? 
ased, former owner, and therefore you 
have an interest by way of inchoate 
of curtesy or otherwise in the mort- 
. And you, Mr. Huckman, 
’ because you are the 
hushand ickman, one of the | 
devisees i of Grace Stein, | 
deceased, former owner, and therefore you if 
may have an interest by way of inchoate 
right of curtesy or otherwise in the mort- bd 
gaged e mises. te you, Mr. Stein, hus- Se 
yf As ES New Jersey Lawyers Service 
John Doe, said ice Doe being fictitious and 
intended to designate the husband of the } 
said Sophie Stein, are —_ F, defendant } 
because you are the husband of Sophie Stein, e N J 
one of the devisees and heirs-at-law of 24 Edison Place Newark, o We 
Grace Stein, deceased, former owner, and ? i 
therefore you may have an interest by way 
of inchoate right of curtesy or otherwise in 
the mortgaged premises. And you, Mrs. 
Mike Stein, are made a defendant becanse 
you are the wife of Mike Stein, one of the ta acetal 
devisees and heirs-at-law of Grace Stein, | 
deceased, former owner, and therefore you 
— have an interest by way of inchoate ’ 
a of dower or otherwise in the mort- . ° | 
vag premises. I dis bl La Oth 
itl: une 22, 1938. A Service Indispensable to a Law Utiice 
LEV 2 FENSTER & McCLOSKEY , 
Solicitors of Oomplainant ¥ 
868 Broad Street 
Newark, N. J. EEE — PRA 
N.J.L.J.—June 30, ‘July 7, 14, 21 $37.80 
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J . 
Commodity Prices Drop | 
| points out financing for the purchase Washington, (CCNS)—Whole- (Chancery | 
of homes has not been so plentiful on sale prices of commodities fell | syenirr’s sate — 
favorable terms in many years as it further in the week ended June |, 2°. Between 

poration of the Stat 
j me plainant, and Guara 
loan asso-| by the National Fertilizer Asso- bm ge ~ aN, 
tates the ciation to drop to 74.1 from 74.5 | saged premises. 
fieri facias 
stood at 74.2 a month ago and at | fr s#* 
87.4 a year ago. 
this time will not 


’ and Loan Association 
at present. 25, causing the index compiled 
vestment Co., a 
2 4 By virtue of 
for new |in the previous week. The index 
House, 
“It is hoped that the present re- 
thi SHERIFF'S 
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GENERAL NEWS | 


HIGHLIGHTS OF THE WEEK 

















few months more. 
At the same time, the committee 


Simcoe Steel ‘Orders 
Have Slight Drop 


New York, (CCNS)—May or- 
ders for fabricated structural 
steel recorded a slight drop from 
the April level, although book- 
ings were in line with the aver- 
age for the year thus far, ac- 
cording the reports made to the 
American Institute of Steel Con- 
struction. Inasmuch as this de- 
cline has now continued over who are on the fence be- 
several months the back-log Of |tween home-buyit renting to 
the industry is declining and the | neglect one of the best opportunities | SHERIFF'S 
tonnage of shipments during | they are likely to have in this genera- Institution 
May also showed a decline, Con-| tion to get a home while the house Fi. fa... for 
tra-seasonal. oud aden, ts ae Gn. Fae 

May bookings were 31.2 per for ! , 1-~ pndue t ine 
their war of organized labor —— cent of normal (1‘2801931 is nor- day of July next, 

An Italian spokesman declares | mal), as against 33.2 per cent av- parcel. of 

that Italy had advised General /erage for the first five months particularly 
Franco to use moderation in his/for the current year. Shipments 

efforts to prevent British and/quring May were 38.9 per cent of 

other foreign ships from bring-| normal as against 39.1 per cent 

ing supplies to Spanish govern-| for the first five months 
ment President Roosevelt | 


SHERIFF'S SALBs 





Circuit Court in New Orleans , 
orders Mayor and Superinten- 
dant of Police to show cause 
why they should not be restrain- 
ed from interfering with CIO’s 
organizing and picketing activi- 
ties in New Orleans Senate 
campaign investigating commit- 
tee censures Aubrey Williams’ 
remarks concerning WPA to the 
Worker's Alliance as “unfortun- 
ate” —— CIO leader John Bro- 
Phy accuses Henry Ford and 
Tom Girdler of seeking an Am-| 
erican Hitler to front for them in 


1s 


“Savi building and 
states, “anticiy 


>1,500,000,000 
1938 as a whole. 


ngs, 
it 


of 


ations,” 
vailal vility 
ans tor 
(Eastern 
tracts, 
hereinafter pa 
lying and be 
Essex County 
f the same as 4 
essary for the purpos 
Tract Begi 
South J 
rei distant 
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easterly 
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ther run 
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right angles 
,| through the 
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followi | 
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lei undred 
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sale of mortgaged 
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defendants. 
premises. 
writ of 
expose 
Court 
twelfth 
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and financing are both low-priced.” 
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eet 


descrit n 
parallel 


(Chancery g City of 
SALE n Chancery of } 22 acing lege tino | the 
‘ 7 ly 1 _ 
setween e 4 r » westerly line of Houston/ t) South 9th Street 
, ed feet an nin South 9th 8 
northe from the north-| of Beg i 
saan formerly of Elm Second 
hundre a sixty three feet . t 
nt line of Elm| 7me 0 
- stant 


—_aees S 
ersey 


Les r sixty 


rly 


said westerly 
fifty-nine de- 
twenty-five 


Street north 
ites east 
north 


signs $386,500,000 omnibus flood | 
control bill Paris issues de- | 
cree that spies are to have death | _ 
penalty instead of merely serv- | Cleveland, i 
ing a short term —— Workers | “ere is some uncertainty as to 
are urged by AF of L to resist | 2OW long the revival will last, 
wage cuts and seek increases |there are definite signs of a 
“aol authorities order re- exam. | moderate improvement in the 
ination of charges against all —e eongend pacerting te -_ 
political prisoners held in Aus- magazine Steel. The nation’s 
tria —— Howard Hughes is ex- rate for the week ended June 
pected to take off from Los An- advanced point to 2 
geles in flight across North At- — = cugnehy 

lantic ———_ U. S. destroyer Edsall | 


and gunboat Tulsa were rushed | 


Moderate Gain he Steel | 


(CCNS) Ithough 


25 


one per 


thirty degrees 
st and at right angles 
hty-five (85'); thence 
thirty-five min 
Houston Street 

nee (4) south 
minutes east 

point and place 

in ordance 
ans and Ketten 
being 
Street 


1 premises 


Houston 
to the 
from Emil 


“onveyed 
leed 
rde ed on 


sum of 
hirty Dol- 
3,430.49), to 
his sale. 
1938. 
M R ELL, 


the 
292 8 


party 
uth 


divid 
Stree 


poir 
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wall 
9th 
and 


Steel Rat Rate Rises 
to Swatow to join other gunboats | 


to protect American lives and New York, “(CCNS) The na- 
property in the event the Jap-|tion’s steel mills will operate at 
anese continue large-scale at- |28.7 per cent of capacity, the 
tacks. American Iron & Steel Institute 
reports for the week beginning 
June This level is 0.7 per 
cent higher than the previous 
| week, and compares with 26.1 
|}per cent a month ago and 75 
}per cent a year ago. 
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Rent Trend 
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following tract or parcel 
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‘ 32.5 feet to the 
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the same th 28 degrees 
28 feet to the point and 
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ind Loan 1¢ 
, S ying ne 
AINRS Essex 

ir at a 
Conklin Avenue 
and 


west 


nning. 


utes 
—~ begi 
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The committ: 
of 


urges that 
he 
authority hb 


is 
| place 
Be 


NS) re is 


The 
presen 


advances 


as possible necessary No. 296 Woodside Avre- 


pl 


ven if thi 


, know, 
Newark. N. J. 
the same _ premises 

Craig, Kathryn 

_Ze tterlund, 
of James ra 
. Ass'n. of Newark, by 
1934. and recorded on May 
Book H 87 of Deeds for Essex 


~ ail 
tory aced in t curtall- ¥ 


eral government 


conveyed 
} the same 
property 
vement 
H. 


. will 


last | " 
t home building 
of 


Loan 


rding 


const ac 


amendme 
1 wnifor ind home 


| United 


ttutional 


yp 


iviation 


tates 
The 
state legislatio 

act, of air fli 
diction act) is 
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wning committee 


Buil 


west 
the easterly 
and the place 


adoptior pr l 
ma 


more or in , 
Twelfth corner lot No. 
to | * ling westerly 
said 0 Conklin 
the thence running southe 
to Conklin Avenue 
norther! y of 
running 
of lots 


States ding and Street 
attached 
use of 
about 
property. 


of the 


personal property 
necessary > 

property and used 
ings upon said real 
ime approximate amount 
be satisfied by said sale is the 
n Thousand Nine Hundred Eighty 
and Fifty-four Cents ($10,980.54). 
} with the costs of this 
N. J., June 20, 38. | Newark, N. June 
JANES A. JAMES A. 


Rossbach, A 
ne 30, July ton Jacobs, Sol 
Jun 16, 


‘ | Taito 
law « ghts, and ; IT | League knowr 608-610 So, 12th reasonably ‘ 
K rea 

the Decree| br 
sale is the sum 
Seven Hu 
Forty-seven 


with the 
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- 48 
roll s ay 


about $180,000,- a 
recommendation Nation rent in aggre this | Ad eg 
Aviation Program. | year than last, they must add it to (952.786.-47). tosether 
their rent bill again in 1939, the com- | this sale. 
The sum is the com-} ****"™* 
on the 
off m 


opposed, Even if renter a 


nt 
8 of 

i 
ndred | ¢, 
Cents | +, 
of 


Decree 
sum of 
Dollars 
together 


map 

northerly 

fifty 
{ 


of ali ooo less the gate nce 
feet to 
lot No. 
along e st 
229 one hundred 
of Conk 


of Begi 


costs ania 
rtherly 
ot 
southerly line 
point and place 
1230 and the easterly 
lot No. 1231 on said ma 
Reing premises also 
in Avenue, Newark 
approximate 
satisfied by 
Thousand 
Dollars and 
38 together 


March Senet Rise 


: No. 
mittee stated s Sheriff. 


$22.26 


McRELL, 
e. 
30, 


Rossbach & 
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mittee’s estimate assumption «pt 4 A. Mil 
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that the : 
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In Chancery of New 
Underwriters Trust Com- 
complainant, and Ger- 
Irving J. Goldfinger, 
for sale of mortgaged 


(Chancery 279) 
SHERIFF'S SALE 

Jersey. Between 
pany a corporation, 
trude + ge 8 and 
defendants fa., 
premises. 

By 
fleri 
stated writ of | for 

shall expose | House 

the Court; day of July next, at one o clock 7. te 

the second | (Eastern Standard Time), all that certain 
lock P. M. | tract or parcel of land and premises situate, 
following | lying and being in the City of Newark, 
Essex County, ew Jersey. 


point in 


H-337) 
In 
Fi 


New York, (CCNS) vf 
merchandise from the United States 
during March were up sharply from 
both February and March, 1937, the 
total of $276,000,000 comparing with 
$263,000,000 in the previous m 
and $257,000,000 in the corresponding 


(Chancery 


Exports SHERIFF'S SALES ® 
sive 


with 


‘ 


SHERIFF'S 
Jersey 
Company a 

complainant 
defendants. 
rei premi 
By virtue 
fieri facias, 
for sale by 
Honse, in 
sixth 
Pr. mM. 


Chancery New 
‘lity Union Trust 
State of New Jer 
ertha Frankel, et 

for sale of mort 


t 

Sixteen 
two 
299 





of th 
and 
"i. fa., 


corp. 
New 
and 
Patrick 
for sale 


SHERIFE 
ersey I 


of 


of 


writ of 

expose | 
Court 

twe ~~ 


stated 
I shall 
at the 


above 
directed, 
vendue 
on Tuesdays, the 
} next, at one 
Standard Time). 
parcel of land and 
particularly described 
i in the City of 
New Jersey. 
Northerly lir 
point therein d 
ten hundredths 


the 
me 


writ 
expose 
Court 
twelfth 


stated 
directed, I shall 
vendue, at the 
on Tuesday, the 


virtue of the above 
facias, to me 
sale by public 


Newark 


nth 


lay o 
(Eastern 
following tract 
hereina 
uate, lying 
ark, Essex 
Begir £ 
Vassar Are 
one hundred 
foot Wester 





or 


period last year, the Alexander Ham- siineees 
SALE 
Between 
a bedy cor 


SHERIFF'S 
Jersey. 
>» of | Corporation, 
istant | States of America, cou 
f a/| Lieberfarb, et als., defe 
Westerly line of|sale of mortgaged prem 
running along the; Swtem . 
‘Vassar Avenue North | 5.57 Pete F. ~ 
five and one-half minu tes | for sale by public t 
thence North forty-three | Honse. in Newark, on 
and one-half minutes) teenth day of July 
right angles to Vassar Avenue|p we (Fastern Standar 
feet: thence South forty-six certain tract or 
degrees five and one-half minutes East ion reinafter particular!; . 
fifty-four feet and forty-four hundredths | jying and being in tt 
of a foot: thence South forty-six degrees | Pesex County, New Jersey 
twenty-seven minutes West and parallel} wet “hi 
with Bergen Street one hundred feet and|.. Beginning at a point 
ten hundredths of a foot to the Northerly | 'ne of Weequahic Aver 
line of Vassar Avenue and the Beginning. | Westerly from 
Being known as No. Vassar Avenue, | AYenue: thence 
utes, 30 seconds, 


Newark, N. i , 
The approximate sa 45 degrees, 
be satisfied by said sale is the oral yinenee South 44, 
Nineteen Thousand One Hundred of Weequahic Avenue, 
seven Dollars ($19,147.00), together the same South 45 degrees 
oe . | the costs of this sale. East 36 feet to the Beg 
Newark, N. J. | Premises are to be sold subject to taxes Being known as Nos. 
The approximate amount of the Decree| for the balance of the year 1937 in the! avenue. Newark, N. J 
satisfied by said sale is the sum of| approximate amount of $247.50, together “4 
tht Thousand Nine Hundred Forty-Seven| with interest and penalties thereon. and The approximate ~_ 
lars and Four Cents ($8,947.04), to-| any further taxes and assessments with in- | t° be satisfied by on 
gether with the costs of this sale. terest and penalties thereon which méy | Eleven Thousand Six _ Hamiigs 
Premises are to be sold subject to mu-| accrue up to the date of sale. Dollars and Fifty-one ‘<\ his a® 
nicipal taxes, and water charges. Newark, J., June 20, 1938. tegether with the costs i3, 1988 
Newark, N. J., June 6, 1938. JAMES A. McRELL, RSE, Te So, SUM ee 
JAMES A. McRELL, Sheriff. Lafferty & Camptell, Sol’ Jone z. gauee fr. “ck 
ey. l’r. = 
June 16, 23, 30, July 7 July 7, oo ee une 23, 30, Jul 


ilton Institute points out. 
the easterly line 
Osborne Terrace at a point therein dis- 
tant one thousand and fifty feet and fifteen 
one-hundredths of a foot southerly from the 
southerly line of Clinton Avenue, as the 
same was formerly laid out and which point, 
as shown by a recent survey, is one thou- 
sand and forty-four and forty-five one- 
| hundredths feet southerly from the southerly 
present line of Clinton Avenue, as now laid 
thence south sixty-seven degrees thirty- 
minutes east, one hundred and fifty feet 
twenty-eight-hundredths of a foot to a 
ner thence south twenty-two degrees 
southerly orty-three minutes west, fifty feet to a 
Avenne eo aad - corne thence north ——., ones 
; nce ote > - thirty-six minutes west one undre 

considerably t a : ~~ ae enty-| forty-nine feet and ninety-five hundredths of 
: a foot to the easterly line of Osborne Ter- 

1938, total of 


Beginning at a 
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This gain in exports is somewhat | 


°o 


unusual in view of the drop in value 
from $308,000,000 


of imports in | e abos 


March, 1937 to $174,000,000 in March 
this year, which curtailed funds de- 
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East and at 
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it 
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rived from this source for financing 


which map 


Register’s OMece : 


purchases of American goods. Im- 
ports, however, 
above the February, 
$163,000,000. 


The $102,000,000 excess of mercan- 
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northerly-| thirty-three 
and thence easterly 
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or less to the said 
son Avenue and the 
Being known and desigr 
fifty-one (51) and 
lot number fifty-two 
tioned map 
Being _ 
son Avenue. 
The approximate 
b be satisfied by said sale i 
Six Thousand Three Hundred Fifty-one 
lars and sweny-ve Cents ($6,351.22), | 
of ate sale. 
June 27, 19% 
JAMES~A. McREL L. " Sheriff. | 
Kessler, Sol'rs $21.42 
7. 14, 21, 28 i 


along e same north twentry- 77 
degrees twenty-four minutes east, fifty 
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This description being in accordance with 
made by Borrie & Kreiner, Sur- 

dated October 8. 1935. 
known as 86-88 Osborne Terrace, 
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amount of the decree 
sum of 
Forty- 
with 
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ots number 
one-third of 
above men 


rvey 


dise exports over imports during 


209 
and 


March was made possible by ship- 
ments of $67,000,000 of gold and sil- 


amour sal e 


ver to this country, and by the use 


_0£ $35,000,000 of funds previously ac- 
cumulated in this country. 


Sheriff. 


Hood, rs. 
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esENTING OPINION 
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ty opinion. But on 
Je I still feel that the 
are in which dis- 
ions should be 
wn observation 
snting judges are 
who are not 
into t dis- 
ases in the coner- 
vith a mind open 
y by those who 
ee x a diffe rent view of the 
re . There are cases in 
tent SME.» one has such a strong 
ae that in order to 
elf he feels that 
rd a dissent.” 

spected lawyer 







hose 








nicsenting opinions are 
seldor f value 
2 th wllivne number of judicial de- 
Ute ons is great and the 
es sions are so long that the 
rts should not be increas- 
dissent 
jons excep spec- 
ir tances. There is 


ing 


in very 


ceep up di scussion 


pol- 


‘Onomic 
onomic 


nas unusual 


or e 


ld be better 
ind them in es- 
hes rather 
g opinions 

thought judge writcs 


id inouncing a Cis- 


ior 


than 


IGESTS OF RECENT 
OPINIONS 





is jured 
I n his work 
provided by the 
iployer’s liability 
1 whether ‘the con- 
been provided by 
ne real beginning of 
Oy! in compliance 
me of the implied or ex- 
t the contract of 
ment, for the mere use 
and is one 
ployees are requir- 
- natter or right are 
- 1988 wed, to use by virtue of 








© €mployee 









nt case in order to 
mployer’s instruc- 
yee was obliged 









"One railroad station. 
a tthe station he met with 
ts “Gent. To admit of recov- 
state * accident had occurred 


as boarding the train 
on it and to deny re- 
? 0cause he met with the 
few feet from the 
he would actually 
the train and where he 
saa to go in order to 
ut the employer’s instruc- 
0 take the train, would not 
“eral construction of a 
- “ Statute, but a reversal 
‘justices which resulted 
























i ck; ome of the Work- 

ites ensation law which | 

of tis rts have heretofore liber- | 

[cRELL eed | 
on Souls 


the dissenter does not believe 
the court has made a correct 
decision. li we were to extend 
the situation one step further 
to the piace where the dis- 
senter announces that he 
would not be bound by the 
majority we should find the 
latter in contempt of the tri- 
bunal of which he is a mem- 
ber. 

“This situation it seems to 
me obviously leads to the con- 
clusion that if members of 
the court openly and emphat- 
ically protest the incorrect- 
ness of the decision they set 
an example for the citizenry, 
largely uneducated in courts 
and the theory of the law, to 
follow the example set by the 
dissenting judge, and without 
appreciating the correct lim- 
itations of action as compared 
to thoughts, to go still fur- 
ther and openly announce 
that they will not be bound by 
the court decision. The inevit- 
able tendency, therefore, it 
seems to me is to discourage 
confidence and trust on the 
part of the people in the tri- 
bunals upon which they 
Should look as the citadels, 
wherein are guarded their 
rights. 

“It may be that in cases in- 
volving important public ques- 
tions largely affected by 
of economic and pol- 


civic 


change 


itical conditions, dissenting 
opinions may be of value in 
that they suggest theories of 


Government and of economic 
policy concerning which there 
is doubt, and which may in 


time come to be the establish- 





ed rule. I can appreciate that 
inder such conditions dissent- 
opinions may be of grea’ 
value. In ordirz cas how- 
ever, I ar a te opilion that 
the supply no ne eed that 
] disrupt ind confuse 
rather tha arify or bene- 
fi 
A é hose standi 
r de vec } 
! He s 
One | ¢ f 
90th by the Bench and 
Bar, of de io that st - 
ment iy the ( } = 
ever direct as to of la 
are not binding precedents 
and often are not valuable 
precedents, unless they deal 
with a point which is neces- 





ry to the decision. We clas- 
sify such statements as obiter 
dicta, and with this phrase 
although not quite contempt- 
uous in its character, we treat 
them as something not entitl- 
ed to be valued in every case. 





“This rejection of that 
which is stated by even a 
member of the majority who 


concurred, as of little value 
where it was not necessary to 
the decision, seems to me to 


apply with greater force to 
dissenting opinions. A state- 
ment which may be obiter 


dicta in the majority opinion, 
nevertheless has met the ap- 
proval of the majority of the 
court as proper for inclusion 
in the opinion. 

“A dissenting 
totally different thing. Such 
opinions are not written for 
the purpose of showing the 
reasons for the decision. If 
we recognize that fact frankly, 
I think we would agree in say- 
ing that they are written for 
the purpose of showing the 
views of the particular judge 
which have after careful con- 
sideration in conference, been 
rejected by his associates. 
They thus have no value as! 2 


opinion is a 


- ~ 


| views of the 


precedents, and this is true 
notwithstanding the ability 
and standing of the judge 
who dissents. If he were to 
write a treatise on the law and 
state as a principle one which 
had been rejected by the court 
of which he was a member, 
his statement would not be 
received as authority. 

“It, therefore, seems to me 
that such opinions have no 
value, and this is another way 
of saying that they accom- 
plish no good. 

“The other question is 
whether they are harmful. In 
my judgment they are. They, 
of course, always are an at- 
tack upon the decision of the 
court. They do not invalidate 
the decision or change the 
rights of the parties, who, of 
course, are bound by that 
judgment itself. Their pur- 
pose is to discredit the con- 
clusion which the court has 
reached, and thus to take 
from it that respect, 
parties and the 


really 


away 
both of 
public, which is 
tial to the admini 


through 


the 
essen- 
stration of 
the courts 
a court 
with disrespect 
because it 


the law 
When the 

is spoken of 
if not contempt, 


decision of 


was by a divided court, the 
disrespect which is thus ex- 


pressed is really disrespect for 


that which has become law, 
because the decision is the law 
of that case. 

“O course, the effort of the 
dissenting judge is always to 
show that he is right and 
the majority is wrong. He thus 


the ability and learn- 
ing which he is supposed to 
devote to the public good in 
discrediting the judgment of 
the court of which he is a 
member. It is, of course, often 


a sort of a consolation to a 


uses all 





do. express | per- 
nd t how how 

’ ib- 

TI 

ps d 

( é I | d t 

O he l ! ) tl 

cou and I t K I tk 

same ipute ol respe due 
from each one of the em- 
bers of the Bench when a co 
curring majority has finally 
reached a decision.” 

It is a trait of our profession 
to be always hopeful. Even in de- 
feat our heads are unbowed. We 
are always going to win on ap- 
peal. 

The unanimity of views ex- 
pressed by lawyers and judges 
was disturbing. It shook my con- 


fidence in the soundness of my 
convictions, but it did not change 
them. A happy thought raised 
my hopes I decided to write the 
fact ul members of representa- 
aw schools. I hoped they 
might be more judicious. Maybe 
’ would agree with me. 

I ays think of my position 
as being somewhat like that of a 
student taking a postgraduate 
course in law school. Our classes 
are not large, and we have quite 
a lot to say about how they are 
conducted. The lawyers, however, 
are the instructors. They are 
specially qualified to teach the 
matters whereof they lecture, 
subjects covered by their ap- 
peals. Our opinions might be 











y to lawyers and 
of their reactions. 


dis opinions. At the 


nd told me that they fav- 
‘d ssenting opinions and that the 
lawyers who had written me 
reflect the sentiment of the 


prod 
ored 
— not 


truly 


! 


called examination papers. We | 


are quite sure to be marked 50, 
unless there. happens to be more 
than two parties to the suit. 

And so I appealed to a prejud- 
iced jury—tethe law schcol pro- 
fessors. The responses were fav- 
orable—more, they were enthu- 
siastic. Oh boy! Haw the law 
professors do love-dissenting op- 
inions! 

Still even here there were a 
few dissenters among the lovers 
of dissenters. They were very few. 
however. The unanimity of the 
law school professors in favor of 
dissenting opinions is greater 
than the unanimity of opinion 
shown by lawyers and judges 
against dissenting opinions. 

Space prevents my doing jus- 
tice to the professors’ replies. I 
quote from a few of them. 

“Strike out the dissenting 
opinions and you strike out 
90% of the intelligent contri- 
bution of the courts.” 


“Judicial decisions from 
which there is dissent are ex- 
tremely useful as educational 


tools.” 

I should regard it as a dis- 
tinctly reactionary movement 
were the practice of writing 


dissenting opinions discontin-! 


ued. I do not believe that 
there are more dissenting’ 
opinions in the Supreme Court 
of the United States than are 


advisable. On the other hand 
I am yada te on occa- 
sions that there are not more 


of them.” 

“T feel strongly that dissent- 
ing opinions are extremely 
valuable to the profession and 
that they contribute much to 
the development of the law.” 

“From a teaching point of 
view dissenting opinions are 
of great assistance in present- 


ing both sides of a legal ques- 





tion.” 

I can’t refrain from haz 
arding a single conjecture a 
to the possible explanation of 
Judge Ff ! respo from 
lawyers. Is it perh anothe 
ref] yn of the reprehensi 
refusa of ft ? in ] VVe] 
to recognize the intellectua 
content of the law and of 
their inclination to find ea 
refuge a rule-——which can be 


readily 
question which arise If this 
indictment is a fair one 


senting opinions come e 


applied to the next 





within a classification of mere 
troublous complication. There 
is a common denominator to 


which the lawyers’ condemna- 
tion of dissenting opinions 
and law teachers can be re- 
duced, viz a distaste for 
‘theory.’ ” 


“I can not believe that dis- 


senting opinion cause real 
confusion to able lawyers.” 
“I regard the _ dissenting 


opinion in a proper case as 
almost as valuable as that of 
the majority and sometimes 
as more valuable. I will also 
add that some of the most ef- 
fective materials for teaching 
purposes are those found in 
the dissenting opinions. With- 
out them I am afraid we 
would have to tear up our 


present case books.” 
“Through the media of dis- 
senting opinions in the courts 
great issues are often brought 
into bold relief and thus the 
public mind is focused upon 
them. To my mind the privi- 
lege of presenting the minor- 
ity view is as important to the 
public welfare in its exercise 
in the courts as it is in the 
halls of Congress.” 
“Answering your question, 
Are dissenting opinions more 


hurtful than helpful? — my 
answer is decidedly more 
helpful. Unanimous opinions 
show wherein the law is set- 
tled or in a state of flux. A 
dissenting opinion alongside 
a majority opinion shows why 
the law is unsettled or in a 


state of flux. What a brilliant 
literature in the law would 
have been lost if the dissent- 
ing opinions of Mr. Justice 
Holmes had been suppressed. 
Stability which results in the 
suppression of dissenting 
opinions is too much like the 
unanimity of opinion which 
supports a Hitler. It is but ap- 
pearance—it is hollow.” 

“Law must perform the par- 
adoxical function of provid- 
ing both stability and elastic- 
ity to the web of society; sta- 
bility, to furnish a reasonable 
degree of certitude and con- 
tinuity; elasticity, to promote 
progress. Law is stable at 
points where intelligent opin- 
ion agrees as to what it is. 
The dissenting opinion per- 
forms the function of ration- 


alizing the elastic element in 
law.” 
“My reaction is that dis 


xtreme- 
more 


ions are ex 
often vastly 


senting opin 
ly valuable, 


valueble than the majority 
opinion iti” “the same” Cast - 


practically always more help 


ful than hurtful and only in 
very rare instances, if ever 
downright hurtful 

“The memb f of the fa 
ty here were unanil } 
fav ( d op 

(CoO | ext 
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ing his stay there at the informal 
party given by his colleague, and 
(Continued from page 2) during his travel from the latter 

- ___. hotel to his home in Maplewood. 
Unfortunately, through tragic 


~ CURRENT DECISIONS 





do an errand or sent on mis- 


a 


“ circumstances Rafferty never 

sion by the employer, the courts : ; 
. reached his home bet was 
which have spoken on the sub- > ; EES 
while en route that he met with 


ject hold it a special service be- 


this horrible accident 


gun and ended, may be implied Tt spa sa 
e accident arose he 

from the surrounding circum- : a 
7 . , course of his employment be 

stances. Nehring v. Minnesota : : 

“7 : . cause it occurred while he was 
Mining & Manufacturing Co., : Pa 
returning to his home after the 


258 N.W. 307; State Compensa- 
tion Insurance Fund v. Indus- 
trial Accident Commission of 
California, 264 P. 514; Reisinger- 
Siehler Co. v. Perry, 165 Md. 191, 
167 Atl. 51. 

Tested by these well establish- 


ial duty 
accident 


performance of a spec 
for his employer. The 
arose out of his employment be- 
cause it was the result of a risk 
directly related to conditions 
peculiar to the special nature of 
his employment. In the discharge 


ed principles as enunciated by at thie deceene th een Seeded 
the authorities in the above ci an automobile by his employer; 
ed cases, it appears quite clear | 54.4 the danger incident to the 
from the evidence in the case .., of such automobile was a 
at bar that Rafferty’s employ- : 

ment properly falls within the °#¥Sative danger pecuiiar vo his 
classification under group 2, 3 “rk; especially so, after long 
and 4, exceptions to the general ” ervice producing 
“coming to and returning from iysical fatigue 
work” rule. The field of his em-  -™!“s u the hazards of 
ployment, measured and limited, #Uto trave.. When the decedent 
not by material space, but by turned ott the main highway 
his ability and resourcefulness to UPO? reaching Jersey City and 


thereafter parked his car along 


find, interest and retain as cus- 





tomers, persons and firms inter-| Hudson Street, presumably be- 
ested in the products of his em- — of the urge for sleep, his 
ployer, in a sense was boundless. | #¢t in doing so cannot be con- 
His duties were indeed multitud- | Sidered a deviation because the 
inous. Robert M. Mason, sales| V€TY reason leading to such a 
manager and decedent’s imme- |COUFS€ Was a condition brought 


employment, name- 


diate superior. testified that al- about by his 
though Rafferty’s efforts in the ly lack of proper rest and sleep 
main were devoted to selling, he after twenty or more hours of 
(Rafferty) also acted in the cap- continual duty. In Matter of 
acity of contact man and trouble Connelly v. Samaritan Hospital 
shooter, and was frequently call- 259N. Y. was held: “When- 
ed upon to represent the respon- ever conditions attached to the 
dent at banquets. While thus au- of employment or other- 
thorized and expected to enter- Wise incident to the employment 


or ji 
wot, it 


place 


tain prospects and to attend din- are factors in the catastrophic 
eee EIS. of VEN DY the trade where combination, the consequent in- 

there was reasonable likelihood jury arises out of the employ 

of securing new customers or of ment.” 

creating a spirit of good will with A case ymewhat similar in 

old customers, decedent’s time point is that of Ford Motor Co. 

and the methods employed were vs. Industrial Commission of 


432, which was a 


award 


Utah, 231 Pac. 


yroceeding 


his own. Under such circumstan 


ces, the attendance of Rafferty | an 


procure 


at the banquet at the Pennsyl- of compensation for the depend 
vania Hotel during the ¢ part ents of an employee of the de- 
of the evening on December 1, fendant who sustained fatal in- 
1936, and later at the formal juries in n automobile acci- 
party at the Hotel New Yorker, dent, dying the following day 
was in the nature of a svecial At the hearing of this proceed- 
: duty; his employment did not ing it was found by the com- 
) have its inception upon his ar-' mission that the accident arose 
rival at the first hotel, nor did out of and in the course of the 
it end immediately upon his de- decendent’s employment, and an 


award was made accordingly 
























parture from the second hotel 

It began the instant he left the The sole question involved on 
respondent's office to drive down appeal was whether this finding 
to the Pennsylvania Hotel and| was supported by substantial 
continued during his stay at the/legal evidence. It appeared that 
banquet, during his travel en decendent was employed by de- 
route to Hotel New Yorker, dur- fendant as a road salesman, but 
——— es 





SPECIALISTS 


REGISTRATION 
STATEMENTS 


PROSPECTUSES 


FINANCIAL REPORTS 


LAW PRINTERS 


ARTHUR W. CROSS. INc. 
Neu 
PANDICK PRESS, INC. 
71-73 Clinton Street 
a - 


Jersey Division of 


Newark, 











TELEPHONE: MARKET 3-4994 





that his duties included the pro- 


motion of sales activities among 


retail 


dealers operating under 


the state branch of the deiend- 


ant company 
the 
death he was instr 
manager to drive one 


y 
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defendent’s car. During 
decedent and the 
aforesaid discussed 


On the day of 
which caused h 
ucted by his 
of the cars 
nade by defendant to a nearby 
ity where defendant had an 
and there endeavor to 
nduce the anager to take 
he model of 
that day 
manager 
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the proposi- 


tion which decedent brouzht out 


a 
lr 
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t some length, both while driv- 
ig about the city and while at 
hotel. Up to ter o’clock that 


vening no decision had been 
eached At that time a sug- 
estion was made that the men 
o to a dance which was being 


1eld in a nearby town This 


plan evidently extended to one 


te 


several ladies and 


d 
p 


the decedent occurred. 


) take along a warty including 
was on the 
this pur- 
accident to 


Defend- 


it 
rive undertaken fi 
that the 


or 


ose fatal 


ant’s local manager testified at 
the hearing that while it was 
not his purpose to sell a car to 
the ladies whom he invited to 
accompany them, he knew they 
were going to buy a car and 
thought that he would like to 


s} 
ir 
Si 
si 


al 


10w them this one. In 


ffir 
allirm- 


ig the award by the commis- 
on the court pointed out that 
nce decedent was in attend- 
ice upon the local dealer for 


the express purpose of persuad- 


ing him to take a car and since 
he admittedly labored all day 
long without closing a contract 
and was still so engaged when 
the ride the demonstration 
car was su: gested, it was but a 
reasonable act in furtherance of 
the defendan purpose in send- 
ing the decedent there to com- 
ply with the wish of the local 
manager, even to the extent of 
attending the dance the com- 
pany of the manager’s friends 
The fact that these triends were 
taken along did not change the 
purpose o~ the nature of the 
ride, at least so far as decedent 
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at 
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1S 
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of 


of 
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as concerned. He did what 
would 


circumstal! 


nce 
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and it 


oitim 
= Abillict 


what he 
the sale 


0d salesman 
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the Ss 
reasonable 
ference to 


primarily 
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that 


for 
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say 
was 
the car. 
Also in the recent cases 
Kelliher vs. New Haven Clock 
(Conn.) 186 Atl. 559: and 
vs. Ochiltree Electric Co. 


more 


elly 


(Pa.) 190 Atl. 166, the same prin- 


Cl 


ple was followed 

“Death 
whose included en 
tire United States. and whose 


traveling expen were paid 


of sales manager 





tarritardy " 
territory I 
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il 
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by employer, killed in auto- 
mobile accident between 2 





and 3 A. M. in Mor 


stown 


Pa., while he was driving from 
employer’s office in New 
Haven, Conn., to attend buy- 
ers’ convention at Cleveland 


Ohio, with employer's permis- 
sion, held compensable as 
arising in course of employ- 
ment.” Kelliher vs. New Haven 
Clock Co. supra. 

“Death of 
without the 
turning from 
salesmen’s club held compens- 
able, on ground salesman was 


killed 


2 
re 


salesman 
State wh 


convention 


ile 


of 


performing services for em- 
ployer, where employer or- 
ganized club to promote sales 
by limiting membership to 
leading salesmen, offering 
various benefits to members, 
and furnishing instructions 


and arranged for trip and 
paid expenses.” Kelly vs. 


Ochiltree Electric Co. supra.| Newcastle with the 
In reaching its conclusion the had oc 
Court stated the following: th whalemer 
“It appears that the sole | f 
controversy this 
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hinges on the question as to the whale was | eespond 
whether or not the decedent; Benjamin G a 
was in the course of his em- | -hief reason of . 
ployment at the time of his! preaking g 

fatal accident, and we are of ~ f their wa a ae 
the opinion that the referee’s and because they had a ae F 
findings of fact are warranted going co 
by the evidence. However, * ‘ : 
we are of the opinion that the 4 it ane 3 
evidence warrants a finding | 3 : of sa i 

of fact that from the time’ o):..2. [ohns . 
decedent started from Pitts- ,,. Sea gee —— f 
burgh, Pa. to attend the con- 0. o.oh to serve the samy 
vention of the defendant com-| 51. he had } a 
pany at Miami, that he was ace Stat énttaiel Hgts + case wi 
at all times subject to the vison. put ther BLY of rest 
control and direction of the —.... we Dubr _ a ice 
defendant. The evidence is te Geese Be : ‘D 
shows that from the time he a. “ne: wate JL. 973 
was summoned to attend the , ape M 

dinner at Pittsburgh, the! ,,..., p : 

evening before the caravan 24 cince 

of automobiles started for and that 

Florida, he was charged with). ,.. | 

a great many duties for the|_,- ; me 

benefit of his employer. The ‘ ——s 2, 

employer paid all the ex- oe th 

penses, mapped out the itin- 

erary, expected him to stop New York State 

at certain hotels, attend the 

meetings, and mingle with TITLE SEARCH ’ 

other salesmen, and all this Searches M 


was for the purpose of build- 
ing up and improving the 
sales organization of the de- 
fendant company Kelly vs. 
Ochiltree Electric Co. supra. 
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“The court 
finding that 


was justified iz 
the injury o 


which the decedent died was 
flicted 


intoxica- 


not intentionally self-in 
or the result of his 
ion. This left two hypothese 


me which to account for the 


manner in 





was caused, vis., that the de- 1 find, therefore, that the pe- 
ceased was asleep when the titioner and her two infant 
mules went under the low Children, Diane Marie Rafferty, 
roof, or that he was neglig a daughter, and William Francis 
if he was awake. The Rafferty, a son, all of whom 
hypothesis need not be were actual members of the de- 
sidered. inasmuch as cedent’s household at the time 
rence is no bar of t cident and death and 


ol compensation. 


> main contention 
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_ Ee entitled to compensation 
the injury was not accidental |, ‘ 
€ the decedent f} the respondent as _ totai 
lI the ecedent was sieep : : ; 
, atte oy +h ;.,,, aependents, together with allow- 
the argument belng tnat Si eep , 
: 2 ances for statutory burial in the 
is not ar accident The ac pee _— 
sul ( $150.00 
of going to sleep may or may ; 
b d a ; It is therefore on this 11t 
not be an cident, depend- a 
: heth of June, 1938 ADJUDGED., ‘Pe 
ing upon whether 01 ‘cidieininatbamsian ; 
- ‘ TERMINED and ORDERED, that 
was és signed; but the failure ‘ 
judgment final be entered 
to wake up time to ; 
G ; for of the pe ner nd 
a catastrophe is an accident . 
: , : he respot t in the 
1 evel sense ol ne ra 2 
If the ing to sleep wa vt lesan 20.00 r week for 
d ig d "wae & denta period of 300 weeks, and the: 
1€ iS a 1€ aa : 
q d sea after in the said sum of $20.00 
i s designed, i is neg- 
1 + ¢p, |per week until September 22, 
¢ any Une 
me or ; shige 1948, when the youngest infant 
jJecj } 9111) t = . . 
ee ae. e de child, William Francis Rafferty 
cE ed ») wake u ntil he| ._,, ls ALILErvy 
$ + bet shall have reached his sixteenth 
S cl SI a pe e€ NeSé hi t} ac: 
eee birthday. 
a tne l rool as pure 
ccident in the sense it It is further ORDERED that 
icl he I s constant the responde pay to the peti- 
d rectly em ed. Fall- er the sum of $150.00 as and 
cs OU of bed asleep S ¢ lor sta I pur l all ince 
accide even if the sole de- | tosethe h the expenses o 
ying to bed s to : © alls 
fons ike aiet re And irthe YJRDERED 
en ( that the 1 de ay the sun 
hin e) of $1.00 ) M uri *: Cro 
Esc orney for the petitions 
hman or similar 
} : as coul fee: and the sum of 
: $10.01 WW n C. OBrie 
: —_ ( raphe! 
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Ss ( to } ‘ 
i ent Gif- 
ford vs. Patterson, 222 N. Y. 
= Se re ; Pp £ 
Increasing Percentage Of 
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: singe Y d 
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ning The testimony of Dr. Ale batemant a tad ae 
~ojettler Y > to “¢ ; ; 
O. Goe = © ed toxico ‘ J. Corsor Actit 1g og of the 
indic y that a pnost mortem 
— [oe ee Bureau of Old- Ag irance of 
examination revealed .06% Of the Social Sec y se rd 
grain alcohol in the brain of pointing out that mo ‘ 
deceased, falls short in giving the ng workers are prob- 
rise to any reasonable inference aply taking their st regular 
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that Rafferty was intoxicated jobs Mr. Corson cited the pro- 
at the time of the accident or | portionate increase in applica- 
immediately prior thereto. Dr. tions from persons of this age 
Goettler, by his own method of as evidence that the initial re- 
classification of the various gistration of workers under this 
nt nwine + ry 2 J 
stages of intoxication, testilleG system has been almost com- 
that one = a content of .06° 
oh tl C in 3 
lcohol it > brain is not in a a he said. “we 
+ + > a+ ‘ 
state of intoxication but is com- sa e 
cispanne 1 naa h d a normal increase of 
nar ble TK g person avilng g P 
parable to a person Aaving Nae |. oplications coming from those 
one or two drinks. : engene 
; who have not previously been 
employed in commercial and in- 
dustrial jobs covered by this 
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The burden of proof which | anticipated leveling off of appli- 
rests upon the petitioner to es- 
tablish her right to compensa- 
, tion has been met. The evidence 
furnishes a basis of rational in- 
legal 
proof of the fact that decedent’s 
death resulted from an accident 


cations is being reached is the 
downward trend in the total 
number received during recent 
months. From 1,907,746 applica- 
tions filed in_July of last year, 
the monthly totals have grad- 
ually dropped off to a low of 
406,745 in May 1938. , 

A small increase.in the num- 
ber of workers 65 and over ap- 


plying for account numbers is 
also shown by this analysis - 


from about 3.5 percent at the be- 


ginning of the year to 5.9 per- 
cent by May. Mr. Corson ex- 


plained that although these old- 
er workers are not included in 
the old-age insurance system, 
account numbers are issued to 
them for use in maintaining 
their wage records under State 
unemployment insurance _ pro- 
grams. The increase in applica- 
tions from workers over has 
been particularly the 
States where mployment 
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notable in 
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normal re- 
n workers, a 
number of applications 
inue to be filed by per- 
viously working in ex- 
cluded ocupations, who later 
take jobs covered by old-age 
insurance. Mr. Corson pointed 
out that, aside from these, in- 
creases in application ac- 
count numbers will 
upon amendment of the 
act to cover workers not includ- 
ed under the present law 
Among these are farm laborers 
domestic vants, employees of 
nonprofit org 
the lf-empl 
others. 

The Advisory 
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mended the inclusion of 
ees of nonprofit oragnizations in 
the near fut The 
Security 
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SUMMER SCHEDULES 





Supreme Court Motions 


July 4 to July 9—Justice Parker 


July 11 to July 16—Chief Justice Brogan Chambers 


July 18 to Julyg 23—-Justice Don 
July 25 to July 30—Justice Hehe 


Aug. 1 to Aug. 6—Justice Bodine 


Aug. 8 to Aug 13—Justice Porter 


Aug. 24 to Aug. 20—Justice Case 
Justice Trenchard State 


Aug. 22 to Aug. 27 


Aug. 29 to Sept. 3—Justice Perskie 


During the summer months, 


Court House, Newark 
15 Exchange 


Place, Jersey City 

ges Court House Annex, Cam- 
den 

r State House Annex, Tren- 
ton 
State House Annex, Tren- 
ton 
Chambers, 1060 Broad St., 
Newark 
Chambers, Somerville 

House Annex, Tren- 


ton 
Chambers, Guarantee Trust 
Bidg., Atlantic City 


the Justices of the Supreme Court 


will sit as above for the hearing of all motions required to be made 


before a Justice of that Court. 
for Mondays, except the week of 


sit on Wednesday, July 6th. Each Justice, however, will be 


All matters should be brought on 
July 4th, when Justice Parker will 
avail- 


able during the balance of the week assigned to him to entertain 


any matter of an emergent nature 





UPPER COURTS 


ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Wilfred H. Jayne. 
Last trial date—June 22 
Motion days, every Friday at 
10 A. M. in Judge Jayne’s Cham- 
bers, Guarantee Trust Building, 
Atlantic City during July. No 
motions will be heard in August 
Motions will be resumed Fri- 
day, September 2nd 
Opening day of October Term, 
October llth 
Common Pleas: 
Judge Way is hearing criminal 
matters. 
BERGEN COUNTY 
Supreme and Circuit: 


nm 


CAMDEN COUNTY 


Supreme and Circuit 
Last trial date, June 30th 
Judge Palmer will hear Cir 


cuit Cour? 
June 24th 


motions cn 


Friday 
Next r 


motion day wil 


be Friday, September 16th. Hon 
V. Claude Palmer will be avail- 


able at home in Moorestown, N 
J., during the month of July. 
Common Pleas: 
Last trial date, June 30th, ex- 


cept Special Sessions during 
July. Judge Baldwin will hear 
motions at the Court House, 
every Friday except during the 
month of August 


Opening day of the September 
“erm is September 13th 
ESSEX COUNTY 


Hon. John C. Barbour Last trial date, June 30 

Last trial date, June 15 The following is a list of th 

Motion days, June 23 and July summer Circuit Court motion 
28. There will be no motion day days 
in August. No judges have been assigned 

All matters for the attention therefore ake our rt S 
of Judge Barbour send to his returnable before th senio 
secretary, Mr. Eric Schoeppe, 802 judge, Hon. William A. Smith 
Main Avenue, Clifton, N. J Friday, July 1, July 8, July 29, 

Common Pleas September 9 and September 16 

Judge Mackay will hear mo- The following is a list of the 
tions July lst and August 5th; summer Comm yn Pleas motion 
Orphans’ Court on July 7th days 

Opening day of the September July 5—Daniel J. Brennan 
Term in September 13th July 12—Daniel J. Brennan 


New York Agency Extends 


Services To Jersey 


July 18—Daniel J. Brennan 

August t—Richard Hartshorne 

August 15 Walter D. Van 
Riper. 





The Brody Employment Agen- Opening day of the September 
cy, located at 240 Broad New Term, September 20 
York, has extended its services HUDSON COUNTY 
to include the procuring of office Motion Schedule 
help for attorneys throughou Last trial date, June 30 
New Jersey. A number jua Supreme and Circuit Courts 
fied secretaries, st raphers July 15—Hon. Henry E. Acker- 
and clerks, living in New Jersey gon Jr 
and trained in New Jersey law July 29—Hon. A. Dayton Oli- 
offices are registered a) : 
firm and are immediately ail ist 16—Hi Henrv E. Ack- 
able for positions. The Agency erson 7, S 
has been established | ven- A a 3 H Thomas 
ty-eight years and is t mly Brov 
agency in greater New York with gs p Ho Thomas 
a@ special law department The Brov \ll x s will be heard 
applicants are all high school it 1 A.M 
college graduates, carefully se- Comm 1 Pleas Cour 


lected, and their references 


July 1—Hon. Robert V. Kinkead 
July 6—Hon. Thomas F. Meaney 
July 8—Hon. James R. Erwin 

July 13—Hon. Thomas H. Brown 
July 20—Hon. Thomas F. Meaney 
July 22—Hon. Thomas H. Brown 


August 3 — Hon. Thomas H. 
Brown 

August 17—Hon. James R. Er- 
win 

August 17 — Hon. Thomas H 
Brown 

August 24—Hon. James R. Er- 
win 

August 31 Hon. Thomas H 
Brown 

Sept. 7—Hon. Thomas H. Brown 


Sept. 8—Hon. Robert V. Kinkead 
Sept. 15 — Hon. Robert V. Kin- 

kead. 

Opening day of the September 
Term, September 20. 

HUNTERDON COUNTY 

Hon. A. Dayton Oliphant will 
hear Circuit Court motions in 
Trenton, Tuesday, July 19. Mo- 
tions may be heard during Au- 
gust by appointment through 
his chambers at Trenton 
Common Pleas Judge, Horace 
Prall can be reached at Lam- 
Orphans’ 
11 and 


G 
bertville, telephone 55 
Court will be held July 
August Ist 

Opening day of the Septem- 
ber Term is September 13th 

MIDDLESEX COUNTY 

Supreme and Circuit 

Last trial date, June 24th 

Judge Leyden will hear Cir- 
cuit Court motions June 24, July 
29 and August 19. 

Orders to be signed by Judge 
Leyden should be forwarded to 
the County Clerk’s Office during 
July and August 

Common Pleas: 

Last trial date, June 30th. 

Judge Lyon will hold criminal 


courts and hear Common Pleas 
motions on each Friday during 
July; August 19 and commenc- 


ing with Septemter 9, each Fri- 
day thereaiter 
Opening day September 
Term is September 20th 
MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Rulif V. Lawrence w 1 
Circuit Court cases in Freeholc 
beginning July 11th 


¢ 
Ol 


trv 


lil 


While sitting in Monmouth 
County, Judge Lawrence will 
hear Circuit Court motions on 


Fridays. At other times, arrange- 
ments may be made by corres- 


pondence with home address: 
115 West Main Street, Freehold, 
N. J. 


Justice Joseph B. Perskie will | 


hear Supreme Court motions in 
his chambers 417-419 Guarantee 
Trust Building, Atlantic City, N. 
J.. during the months of July, 
August and September on the 
lst and 3rd Wednesdays of said 
months, between 9:30 A. M. and 
12 noon. Exparte matters may be 
submitted by mail. 

Opening day of the Septem- 
ber Term, September 27th 

MORRIS COUNTY 

Supreme and Circuit: 

Hon. Rulif V. Lawrence will try 
Circuit Court Morris- 
town from June 20 to July 8th. 

While sitting in Morristown, 
Judge Lawrence will hear Cir- 


cases In 





























vestigated before acceptance 
a eee Spot Cash Paid for Bldg. and Loan Shares 
———— . peration g! ily given to attorneys and financial institutions 
Article Pag on appraisals of B. & L. shares for inheritance tax purposes. 
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Voice of the Bar we 












cuit Court motions on Fridays. 
At other times, arrangements 
may be made by corresoondence 
with home address: 115 West 
Main Street, Freehold, N. J. 

Orphans’ Court will be held 
the 2nd and 4th Friday of each 
month at 10 A. M. 

Naturalization—The Court will 
sit to hear applications of per- 
sons applying to be admitted to 
become citizens of the United 
States on the first Thursday of 
July. 

Opening day of the October 
Term, October 11th 

OCEAN COUNTY 

Judge Lawrence will hear Cir- 
cuit Court motions on Fridays 
in Morris County until July 8th. 
Beginning with July 11th, he will 
sit in Monmouth County. At 
other times, arrangements may 
be made by correspondence with 


home address, 115 West Main 
St., Freehold, N. J. 

Hon. Percy Camp will hear 
Common Pleas motions every 
Friday. 


Opening day of the September 
Term, September 20th. 

Justice Joseph B. Perskie will 
hear motions in his chambers 
3172419 Guarantee Trust Build- 
ing, Atlantic City, N. J. during 
the months of July, August and 
September the list and 3rd 


on 


mon Pleas Civil motion 
heard by Judge Davids», 
pointment only. 
Naturalization hearing, 
held July 20th and 215, 
tember 28th and 29th 
Opening day of the 
ber Term, September x 
SOMERSET copy 
Arrangements can % 
with Judge Lawrence 
pondence, for Circ 
tions during the 
his home address, 115 
St., Freehold, N. J 
Common Pleas 
will hear crimina] 
court matters Jul 
July 29th, Augus 
gust 26th. 
Opening Day of the 
ber Term, September 2 
SUSSEX 
Hon. Joseph G. Woh 
hear Circuit Court moj 
Paterson on Jun¢ 
11th. 
Opening day 

















































icy—Pern 
mobile } 
Agency. 
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Term, September 20th plaintiff-r 
UNION county fa 4 Kuvit 
Last trial date, June » gupeendants 
Judge Cleary will hear mresges 

7 o Pe 


Court motions July 29 
26 and September 16 
Judge Edward A. McGn 
hear Common Pleas gy 
July 8, and July 22 


facts di: 
Gab 














Wednesdays of said months, be- Judge Lloyd Thomns 
tween 9:30 A. M. and 12 noon. pear Common Pleas z ¢ 
Exparte matters may be sub- August 5 and Au residinis 
mitted by mail Trials will be resumed us I 
PASSAIC COUNTY preme, Circuit and = 
Last trial date, June 23rd Pleas Courts on Septersam 
Hon. Joseph G. Wolber June Opening day the 9 
24th, July 11th and September Term. October 11 
12th, at 10 A. M. 
T r YOCKE TR 
The Court of Special Sessions W ILLIAM COCKE, Lli 
Orphans’ Court and Common ones 
Pleas Court for the disposal of Address: I 
such matters as Changes of . — > 
Name and Compensation cases oe 
will be held at 10 A. M. July 8th, Law Stenographame * 
July 22nd, August 5th, August | 4nd all LAW OF! 9 
19th, September lst and every a eee ; 
Thursday thereafter These LAW DIVISION 13 He 
Courts wil be presided over by Brody Agency 
Hon. Joseph A. Delaney or Hon 240 BROADWAY : 
Robert H. Davidson. Other Com- — ae 
MURRAY APFELBAUM, Appraiser 
VY r American Institute of Ri j mr 
\l ATIONS TAX EXPERT I iS acl 
17 William St., Newark, N. J. , 
Telephone Mitchell 2-6253 
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A Company that specié! 
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insuring of titles to real & 
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Attorneys. 
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Tel. Mitchell 2-7875 De Princip 
insures titles to real estate in any part of 18 locate; 
Northern New Jersey. ‘S right 
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